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A 27. CEMENT USE ON PUBLIC PROJECTS

Item 303.3.6.COD: Cement Used on Public Projects - Sustainable Air Quality, as shown
in the City of Dallas Addendum to the North Central Texas Council of Governments Public
Works Construction Standards (Fourth Edition, October 2004), Latest Edition, is hereby
replaced with the following:

(Page 303-14. Add the following:)

303.3.6.COD: CEMENT USED ON PUBLIC PROJECTS — SUSTAINABLE AIR QUALITY:

(A)Pursuant to Section 271.907 of the Texas Local Government Code, as amended, the
OWNER will give a bid preference to the Bid of a CONTRACTOR who certifies in the
Bid that, in the purchase of concrete or other products using Portland cement in
construction of the Project, the CONTRACTOR will utilize Portland Cement from
manufacturers who:

(1) are incompliance with all applicable state and federal environmental standards
relating to the emission of NOx, including all applicable TCEQ and EPA rules and
regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set out in
30 Tex. Admin. Code § 117.3110(a)(1)-(4) (as provided presently and as may be
amended in the future) by the following percentage amounts:

(a) for each long wet kiln, 10 percent lower than the standard for long wet kilns
located in Ellis County, Texas as set out in 30 Tex Admin Code § 117.3110(B);

(b) for each long dry kiln, 20 percent lower than the standard for long dry kilns
located in Ellis County, Texas, as set out in 30 Tex. Admin. Code §
117.3110(a)(2);

(c) for each preheater kiln, 20 percent lower than the standard for preheater kilns
located in Ellis County, Texas, as set out in 30 Tex. Admin. Code §
117.3110(a)(3); and

(d) for each preheater-precalciner or precalciner kiln, 35 percent lower than the
standard for preheater-precalciner and precalciner kilns located in Ellis County,
Texas, as set out in 30 Tex. Admin. Code § 117.3110(a)(4). [Reference: City
Council Resolution No. 11-0657, passed by the Dallas City Council on March 9,
2011.]
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(B) The preference shall apply only to the extent that the CONTRACTOR'’S Bid, as certified,
is not greater than 105 percent of the lowest responsible Bid of a CONTRACTOR who
does not or cannot certify that it will utilize Portland cement from a cement kiln meeting
the above-mentioned emission standards. The OWNER reserves the right to pursue
any remedies it has under the CONTRACT Documents in the event the CONTRACTOR
falsely certifies to the requirements stated above, including but not limited to termination
of the CONTRACT, adverse evaluation at final completion of the CONTRACT, or
debarment from participation in future construction contracts the OWNER may advertise
or award. The OWNER also reserves the right to reject any load or item of Portland
cement, concrete, or other product containing Portland cement delivered in the event it
is discovered that the Portland cement used in the load or item was not manufactured
as certified.

(C)When a bidding preference has been granted as provided herein and any load or item
of Portland cement, concrete, or other product which contains Portland cement is
delivered to the Project site for use, the CONTRACTOR shall obtain and present to the
OWNER a sworn-to certification, using a certification form approved by the OWNER,
from the Portland cement or concrete manufacturer that the load or item delivered
contains no Portland cement other than Portland cement meeting the requirements as
specified in Paragraph (A). The CONTRACTOR shall also obtain a manifest for each
Portland cement or concrete load showing the quantity of Portland cement or concrete
delivered and the location of the manufacture of the Portland cement, along with the
name of a designated representative of the Portland cement manufacturer for purposes
of contact by the OWNER if necessary. On a monthly basis or other frequency desired
by the OWNER, the CONTRACTOR shall furnish for inspection by the OWNER of a
copy of the delivery manifests obtained. The CONTRACTOR shall certify in writing that
the manifests are true and correct to the best of the CONTRACTOR’S knowledge.
Notwithstanding the manufacturer's certification, the CONTRACTOR will be held
responsible in the event the OWNER discovers that the cement used was not
manufactured in accordance with the requirements of Paragraph (A).

(D) The OWNER reserves the right to pursue any remedies it has under the CONTRACT
Documents in the event the CONTRACTOR fails to comply with this materials
specification, including but not limited to termination of the CONTRACT, adverse
evaluation at final completion of the CONTRACT, or debarment from participation in
future construction contracts the OWNER may advertise or award. The OWNER also
reserves the right to reject any load or item of Portland cement, concrete, or other
product containing Portland cement delivered in the event it is discovered that the
Portland cement used in the load or item was not manufactured as certified.

(E) Copies of the required forms are found on the following pages:

CONTRACT NO. 20-001/20-002 PAGE 105 OF 112 PART A - INFORMATION TO BIDDERS



FORM 25
CEMENT PREFERENCE CERTIFICATION

l, , the [state title of officer of company] of
[legal name of bidder company], do hereby certify that my bid for
concrete products utilizes Portland cement produced by vendors who:

(1) are in compliance with all applicable state and federal environmental standards relating to the emission
of NOx, including all applicable TCEQ and EPA rules and regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set out in 30 Tex. Admin.
Code § 117.3110(a)(1)-(4) (as provided presently and as may be amended in the future) by the
following percentage amounts:

(a) for each long wet kiln, 10 percent lower than the standard for long wet kilns located in Ellis
County, Texas as set out in 30 Tex. Admin. Code § 117.310(a)(1)(B) [As of 3-9-11, wet kiln NOx
emissions can NOT exceed 3.6 Ibs per ton of clinker produced.],

(b) for each long dry kiln, 20 percent lower than the standard for long dry kilns located in Ellis
County, Texas, as set out in 30 Texas. Admin. Code § 117.3110(a)(2) [As of 3-9-11, dry kiln
NOx emissions can NOT exceed 4.1 Ibs per ton of clinker produced.],

(c) for each preheater kiln, 20 percent lower than the standard for preheater kilns located in Ellis
County, Texas, as set out in 30 Tex. Admin. Code § 117.3110(a)(3) [As of 3-9-11, preheater kiln
NOx emissions can NOT exceed 3.0 Ibs per ton of clinker produced.]; and

(d) for each preheater-precalciner or precalciner kiln, 35 percent lower than the standard for
preheater-precalciner and precalciner kilns located in Ellis County, Texas, as set out in 30 Tex.
Admin. Code § 117.3110(a)(4) [As of 3-9-11, preheater-precalciner or precalciner kiln NOx
emissions can NOT exceed 1.8 Ibs per ton of clinker produced.].

BIDDER:

Print Name and Title

SUBSCRIBED and SWORN TO before me this day of , 20

[Seal] Notary Public, State of Texas

My commission expires:

Cement Preference Certification
Page 1 of 1
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FORM 26

CONCRETE/CEMENT DELIVERY CERTIFICATION

I, , the [state title of officer of company] of
[legal name of Portland cement or concrete manufacturer], do

hereby certify that the concrete/cement products delivered between and
to the City of Dallas project known as

utilizes Portland cement produced by vendors who:

(1) are in compliance with all applicable state and federal environmental standards relating to the emission
of NOx, including all applicable TCEQ and EPA rules and regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set out in 30 Tex. Admin.
Code § 117.3110(a)(1)-(4) (as provided presently and as may be amended in the future) by the
following percentage amounts:

@

(b)

(d)

SUBSCRIBED and SWORN TO before me this day of , 20

[Seal]

for each long wet kiln, 10 percent lower than the standard for long wet kilns located in Ellis
County, Texas as set out in 30 Tex. Admin. Code §117.310(a)(1)(B) [As of 3-9-11, wet kiln NOx
emissions can NOT exceed 3.6 Ibs per ton of clinker produced.],

for each long dry kiln, 20 percent lower than the standard for long dry kilns located in Ellis
County, Texas, as set out in 30 Texas. Admin. Code §117.3110(a){2) [As of 3-9-11, dry kiln
NOx emissions can NOT exceed 4.1 Ibs per ton of clinker produced.],

for each preheater kiln, 20 percent lower than the standard for preheater kilns located in Ellis
County, Texas, as set out in 30 Tex. Admin. Cod §117.3110(a)(3) [As of 3-9-11, preheater kiln
NOx emissions can NOT exceed 3.0 Ibs per ton of clinker produced.], and

for each preheater-precalciner or precalciner kiln, 35 percent lower than the standard for
preheater-precalciner and precalciner kilns located in Ellis County, Texas, as set out in 30 Tex.
Admin. Code §117.3110(a)(4) [As of 3-9-11, preheater-precalciner or precalciner kiln
emissions can NOT exceed 1.8 Ibs per ton of clinker produced.].

CONCRETE/CEMENT MANUFACTURER:

Print Name and Title

Notary Public, State of Texas

My commission expires:

Concrete/Cement Delivery Certification

Page 1 of 1
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A 28.

ENVIRONMENTAL POLICY
&
OCCUPATIONAL SAFETY
&

HEALTH PROGRAM
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City of Dallas

Environmental Policy

The City of Dallas is committed to a clean, safe, and healthy environment. As such, we
will exercise environmental stewardship in our dealings with employees, other
governments, citizens, City cantractors, business and others in the community for our
world today as well as for future generations. Caring for the environment is one of our
core values, and this is demonstrated by ensuring our activities are in harmony with the
natural world around us.
This commitment is embodied by the following actions:

< Implementation of programs and procedures with an intent to meet or exceed all

applicable environmental laws and regulations.
< Continual improvement of our environmental performance through proactive

environmental manag t and self: ts and/or third-party
assessments.

« Prevention of pollution at its source through implementation of best management
practices and resource conservation measures to reuse, reclaim, and recycle
materials we generate.

< Utilization of Environmental Management Systems, as appropriate for our
operations, to provide a framework for systematically reviewing and reducing our
environmental footprint.

« Employees will abide by all environmental regulations and demonstrate
environmental compliance in their daily work practices.

Ky
<

Educate City employees on Dallas’ environmental policies and motivate and
encourage employees to practice environmental stewardship by raising
awareness and sensitivity to environmental issues through City policies,
regulations, training, and interactive dialogue.

« Outreach to the citizens and businesses of our community by communication of
this Policy and education on the importance of environmental stewardship for
clean air and water and sustainable development for the City of Dallas.

Signed

T.C. max/,/
City, r
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Clty of Dallas

Politica Ambiental

La Ciudad de Dallas tiene el compromiso de mantener un medio ambiente limpio, seguro y sano. Y por
ende atenderemos al cuidado ambiental en nuestras relaciones con los empleados, otros gobiernos,
ciudadanos, contratistas de la Ciudad, negocios y otros individuos de la comunidad, para bien de
nuestro mundo de hoy y de las futuras generaciones. El cuidado del medio ambiente es uno de
nuestros valores esenciales, y eso se demuestra asegurando que nuestras actividades estén en
armonia con el mundo natural que nos rodea,

Este compromiso se manifiesta en las siguientes medidas:

+» Puesta en practica de programas y procedimientos con la intencion de cumplir con, o rebasar
en el cumplimiento de, todas las leyes y reglamentaciones ambientales pertinentes.

< Mejora continua de nuestro desempefio ambiental a través de control ambiental proactivo y de
autoevaluaciones y/o evaluaciones de terceros.

s+ Prevencion de la contaminacion en su origen mediante la puesta en practica de las mejores
practicas de control y de medidas de conservacion de recursos para reutilizar, recuperar y
reciclar materiales que generamos.

% Utilizacién de Sistemas de Control Ambiental (Environmental Management Systems), seguin sea
apropiado para nuestras operaciones, a fin de proveer una estructura para revisar y reducir de
forma sistematica las huellas que dejamos en el medio ambiente.

+ Los empleados deberan respetar todas las reglamentaciones ambientales y demostrar
cumplimiento con lo establecido respecto al medio ambiente en sus practicas laborales diarias.

< Educar a los empleados de la Ciudad con relacion a las politicas ambientales de Dallas, y
motivar y exhortar a los empleados a practicar el cuidado del medio ambiente a través de la
elevacion de la conciencia y la sensibilidad respecto a los asuntos ambientales mediante
politicas, reglamentaciones, capacitacion y dialogo interactivo por parte de la Ciudad.

% Llegar a los ciudadanos y negocios de nuestra comunidad a través de la comunicacion de esta
Politica y de educacion sobre la importancia del cuidado del medio ambiente para tener aire y
agua limpios y desarrollo sostenible de la Ciudad de Dallas.

as el 26 de enero de 2005.

Aprobado por el Concejo de la q,u de Da
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City of Dallas

Occupational Safety and Health Policy

The City of Dallas strives to demonstrate excellence in protecting people and
property, and minimizing exposure to financial loss. Every employee, contractor,
and visitor or guest to our facilities will be encouraged to take personal
responsibility for Safety by adhering to the following principles:

e Safety: Maintain a Safe workplace, plan our work, perform it safely and
ensure accountability for the Safety of ourselves, co-workers, and guests.

Health: Commitment to prevention of injuries and ill health within our
workplace and community.

Compliance: Achieve and comply with applicable legal requirements to
which the City subscribes that relate to its Occupational Safety and Health
hazards.

Community: Maintain open, proactive and constructive relationships with
our employees, neighbors, regulators, and other stakeholders.

Continual Improvement: Make continual improvements in Occupational
Safety and Health performance.

The Occupational Safety and Health program will undergo an annual review of the
City’s progress on meeting its goals and adherence to this policy and be sensitive
to financial responsibility when reviewing compliance objectives.

/17

Date

Approved by Dallas City Council 02/11/09
Rev. 3
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Ciudad de Dallas

Politica de salud y seguridad ocupacional

La ciudad de Dallas se esfuerza en demostrar la excelencia en la proteccion de personas y
bienes y minimizar la exposicién a pérdidas financieras. Cada empleado, contratista y visitante
o invitado a nuestras instalaciones se veran alentados a asumir la responsabilidad personal de
seguridad adhiriéndose a los principios siguientes:

Seguridad: Mantener un lugar de trabajo seguro, planificar nuestro trabajo, realizar de
manera segura y asegurar la responsabilidad por la seguridad de nosotros mismos,
colaboradores e invitados.

Salud: Compromiso con la prevencién de lesiones y problemas de salud en nuestro
lugar de trabajo y comunidad.

Cumplimiento de normas: Lograr y cumplir con requisitos legales aplicables que
suscribe la ciudad que se relacionan con sus riesgos de seguridad y salud ocupacionales.

Comunidad: Mantener relaciones abiertas, proactivas y constructivas con nuestros
empleados, vecinos, reguladores y otras partes interesadas.

La mejora continua: Contindas mejoras en el desempefio de seguridad y salud
ocupacional.

El programa de seguridad y salud ocupacional a someterse a un examen anual de progreso de la
ciudad en el cumplimiento de sus metas y el cumplimiento de esta politica y ser sensible a la
responsabilidad financiera al revisar los objetivos de cumplimiento.

?fgﬁ— i/

T.C. Breadnax, administrador de la ciudad Fecha

Aprobado por el Concejo Municipal de Dallas 11/02/09
3 Rev
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Forms and Guidance:

The Texas Water Development Board (TWDB) forms and guidance documents noted in this
instruction document may be accessed through the TWDB Financial Assistance website at:

http://www.twdb.texas.gov/financial/instructions/index.asp

Search by either the document number or name.
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I. INSTRUCTIONS FOR APPLICANTS

1. Applicability
These Supplemental Contract Conditions contain provisions that are worded to comply
with certain statutes and regulations which specifically relate to all Drinking Water State
Revolving Fund (DWSRF) projects and Clean Water State Revolving Fund (CWSRF)
Equivalency Program projects. Provisions which are applicable to the project's funding
source or dollar value of the contract are so noted within these provisions.

2. Use of Conditions
The conditions and forms listed under Section II: Instructions to Bidders are to be
included in the instructions to bidders for construction services. The provisions listed
under Section III: Construction Contract Supplemental Conditions shall be included, in
their entirety, with the other general and special conditions that are typically included in the
construction contract documents by the design engineer.

3. Modifications to Provisions
These provisions shall be included as a stand-alone section in the contract documents. The
Applicant may need to modify parts of these provisions to better fit the other provisions
of the construction contract. The Applicant and the consulting engineer should
carefully study these provisions before incorporating them into the construction contract
documents. In particular, Water Districts and other types of Districts should be aware of
statutes relating to their creation and operation which may affect the application of these
conditions. The TWDB Project Engineer/Reviewer should be consulted if the Applicant
thinks there is a need to modify parts of these provisions.

The Applicant is to determine and incorporate the affirmative action goals for the
project into Supplemental Contract Condition No. 12. Supplemental Condition No. 15,
Archeological Discoveries and Cultural Resources, and Condition No. 16, Endangered
Species, may be superseded or modified by project specific conditions established during the
environmental review process.

These documents may confer certain duties and responsibilities on the consulting
engineer that are beyond, or short of, what the Applicant intends to delegate. The
Applicant should ensure that the contractual agreement with the Engineer provides for the
appropriate services. Otherwise the Applicant should revise the wording in these special
conditions to agree with actually delegated functions.

4. Good Business Practices

There are other contract provisions that the Applicant and Engineer need to include as a
matter of good business practice. It is recommended that provisions addressing the
following matters be included in the construction contract.
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(a) Specifying the time frame for accomplishing the construction of the project, and the
consequences of not completing on time, including liquidation damages.

(b) Specifying the type and dollar value of and documentation of insurance the Contractor
is to carry. At a minimum, the Contractor should carry worker’s compensation, liability
and builder's risk insurance.

(c) Identifying the responsibility of the Contractor - responsibility and warranty of work.

(d) Price reduction for defective pricing of negotiated costs.

(e) Differing site conditions - notice and claims regarding site conditions differing from
indicated conditions.

(f) Covenants against contingent fees - prohibit contingent fees for securing business.

(g) Gratuities - prohibitions against offering and accepting gratuities.

(h) Audit and access records.

(i) Suspension of work - conditions under which the Applicant may suspend work.

(j) Termination - conditions under which the Applicant may terminate.

(k) Remedies - how disputes will be remedied.

. Other Requirements

There may be other local government requirements and applicable Federal and State
statutes and regulations which are not included by these conditions. It is the Loan/Principal
Forgiveness Applicant’s responsibility to ensure that the project and all contract
provisions are consistent with the relevant statutes and regulations.

. Advertisements for Bids

State procurement statutes require advertising a contract for bid for at least two (2)
consecutive weeks. By not following this requirement, the project may need to be re-
advertised. The official advertisement for bids that is published in newspapers should include
certain information such as, but not limited to, the following:

(a) A clear description of what is being procured.

(b) How to obtain plans and specifications (P&S), necessary forms and information.

(c) The date and time by which bids are to be submitted (deadline).

(d) The address where bids are to be provided.

(e) This contract is contingent upon release of funds from the Texas Water Development
Board (TWDB).

(f) Any contract or contracts awarded under this Invitation for Bid (IFB), Request for
Proposals (RFP), or Request for Qualifications (RFQ) are expected to be funded in part
by financial assistance from the TWDB. Neither the U.S. Environmental Protection
Agency (EPA) or the State of Texas, nor any of its departments, agencies, or
employees, are or will be a party to this IFB, RFP, RFQ, or any resulting contract.

(g) For CWSREF, include — Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of Section 608 of the
Federal Water Pollution Control Act.

For DWSREF, include — Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of federal law, including
federal appropriation acts.
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(h) This contract is subject to the Environmental Protection Agency’s (EPA)
Disadvantaged Business Enterprise (DBE) Program, which includes EPA-approved
fair share goals toward procurement of Minority and Women-owned Business
Enterprise (M/WBE) businesses. EPA rules require that applicants and prime
contractors make a good faith effort to award a fair share of contracts, subcontracts,
and procurements to M/WBEs through demonstration of the six affirmative steps.

For more details of the DBE Program and the current, applicable fair share goals,
please visit
http://www.twdb.texas.gov/dbe.

(i) Equal Opportunity in Employment - All qualified Applicants will receive
consideration for employment without regard to race, color, religion, sex (including
pregnancy), sexual orientation, gender identity, national origin, age (40 or older),
disability, or genetic information. Bidders on this work will be required to comply
with the Department of Labor regulations at 41 CFR Part 60-4, relating to
Construction Contractors--Affirmative Action Requirements, which include the
President’s Executive Order No. 11246, as amended by Executive Order No. 11375
and Executive Order No. 13672, in the award and administration of contracts awarded
under TWDB financial assistance agreements. Failure by the Contractor to carry out
these requirements is a material breach, which may result in the termination of the
awarded financial assistance.

() Acknowledgement of any special requirements such as mandatory pre-bid conference.

(k) Right to reject any and all bids.

(I) Davis-Bacon prevailing wage requirements apply to the construction, alteration or
repair of treatment works carried out, in whole or in part, with assistance made
available by the Clean Water State Revolving Fund (CWSRF) or a construction
project financed, in whole or in part, from the Drinking Water State Revolving Fund
(DWSREF).

(m)The Davis-Bacon prevailing wage requirements apply to Contractors and Subcontractors
performing on federally funded or assisted contracts in excess of $2,000 for the
construction, alteration or repair (including painting) of a treatment works project under
the CWSREF or a construction project under the DWSRF.

(n) For prime contracts in excess of $100,000, Contractors and Subcontractors must also,
under the provisions of the Contract Work Hours and Safety Standards Act, as amended,
pay laborers and mechanics, including guards and watchmen, at least one and one-half
times their regular rate of pay for all hours worked over 40 in a workweek. The Fair
Labor Standards Act may also apply to Davis-Bacon covered contracts.

(o) Any contracts or subcontracts in excess of $2,000 must include the provisions of the
Davis-Bacon Wage Rate Requirements found in TWDB Guidance No. DB-0156.

(p) Wage Determinations - U.S. Department of Labor (DOL) wage determination must be
included in the bidding and contract documents. DOL wage determinations may be
obtained online at http://www.wdol.gov/.

Once it is determined that Davis-Bacon wage rates will apply to a construction contract,
the Applicant must state in the solicitation that Davis-Bacon prevailing wage rates are
applicable and bid packages must include the current Davis-Bacon general wage
determination for the area where construction will occur. While the solicitation remains
open, the Applicant must monitor www.wdol.gov on a weekly basis to ensure that the
wage determination contained in the solicitation remains current.
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The Applicant must amend the solicitation if the DOL issues a modification more than 10
days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or
supersedes the applicable wage determination less than 10 days prior to the closing date,
the Applicant may request a finding from TWDB that there is not reasonable time to
notify interested Contractors of the modification of the wage determination.

(q) For additional information on Davis-Bacon Wage Rate Requirements and its applicability
to this contract, please consult TWDB Guidance No. DB-0156.

. Bid Proposal

The Bid proposal form should account for the following:

(a) If a lump sum bid, include a list of the materials used and associated costs.

(b) Distinguish Eligible and Ineligible items.

(c) Accommodate Trench Safety requirements with separate per unit pay item for trench
excavation safety protection, Health and Safety Code Chapter 756, Subchapter C.

(d) Include space for the Contractor to acknowledge receipt of each Addendum issued
during the bidding process.

. Bidding Process

The Plans and Specifications, P&S, should include an explanation of how the bids will

be processed and should include the following components:

(a) Whether a Pre-bid Conference will be held, whether it is optional or mandatory, where
and when it will be held.

(b) Specify the criteria and process for determining responsiveness and responsibility of
the bidder.

(c) Specify the method of determining the successful bidder and award (e.g., award to the
lowest responsive, responsible bidder, accounting for any multiple parts to bids).

(d) Allow for withdrawal of a bid due to a material mistake.

(e) Identify the time frame that the bids may be held by the Applicant before awarding a
contract (i.e., typically for 60 or 90 days).

(f) Acknowledge right of the Applicant to reject any and all bids.

. Debarment and Suspension Certification

Financial assistant recipients must fully comply with the requirements of Subpart C of 2 CFR
Part 180 — “Responsibilities of Participants Regarding Transactions Doing Business with
Other Persons” - as implemented and supplemented by 2 CFR Part 1532. The recipient is
responsible for ensuring that any lower tier covered transaction, as described in Subpart B of
2 CFR Part 180 — “Covered Transactions” — includes a term or condition requiring
compliance with Subpart C.

The recipient is fully responsible for requiring the inclusion of a similar term or condition in
any subsequent lower tier covered transactions.

Recipient acknowledges that failing to disclose the information required under 2 CFR'

180.355 may result in the delay or negation of the financial assistance, or pursuance of legal
remedies including debarment and suspension.
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The recipient must complete and submit certification No. SRF-404: Debarment /
Suspension Certification, certifying that it has checked the federal System for Award
Management website (http://www.sam.gov) and determined that the Contractor is not an
“excluded party” that is debarred, suspended or otherwise excluded from participation in
federal assistance programs under Executive Order 12549, as required by 2 CFR Part 180
and 2 CFR Part 1532.

10. Release of Funds
Prior to the TWDB approval to issue a notice to proceed (NTP), and subsequent release of

funds for construction (according to program specific requirements), the Applicant and its
consultant shall provide the following bid documents:

(a) Submittal of Bid Documents to TWDB Project Engineer/Reviewer to allow
contingent award of contract:
Advertisement and Affidavit of advertisement,

Bid tabulation,

All Addenda submitted and approved for the contract,

Bid proposal of apparent low bidder (or chosen bidder with explanation) with bid bond,
Entity’s Disadvantaged Business Enterprise forms TWDB 0216 and TWDB 373,
Contractor’s Disadvantaged Business Enterprise forms TWDB 0216, 0217, and 0373
Site Certificate (ED-101),

Consulting engineer’s recommendation to award letter,

A description of any bidding irregularities,

Construction inspection proposal,

Bidder’s Certifications Form (WRD-255).

(b) Following contingent award of the contract, TWDB Project Engineer/Reviewer
should receive a bound copy of the executed contract documents (including
specifications). This document should include:

Executed agreement,

Contractor’s Act of Assurance (TWDB Form ED -103),

Contractor’s Act of Assurance Resolution (TWDB Form ED-104),

Payment and Performance Bonds (must be executed on or after the date of the
contract),

Contractor’s Certificate of Insurance,

Sufficiency of Funds letter.
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After reviewing and approving the executed bid documents, the TWDB will issue an
authorization for the Applicant to issue a notice to proceed. At this time, TWDB staff can
begin releasing construction funds in accordance with program requirements.

Once construction begins, the Applicant must submit monthly, with each Outlay Request, the
following documents:

- DB-0154 — Monthly Davis Bacon Wage Rate Certificate of Compliance.

- TWDB-1106-A — Monthly American Iron and Steel Certificate.

Failure to provide these certificates will result in denial of release of funds.

For any questions or proposed modifications to these conditions, please contact your TWDB
Project Engineer/Reviewer.
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II. INSTRUCTIONS TO BIDDERS

The language and conditions listed in this Section shall be included in the “Instructions to Bidders”
section of the construction contract documents.

1. Contingent Award of Contract
This contract is contingent upon release of funds from the Texas Water Development
Board. Any contract(s) awarded under this Invitation for Bids is/are expected to be funded
in part by a loan or loan with principal forgiveness from the Texas Water Development
Board and a grant from the United States Environmental Protection Agency, U.S. EPA.
Neither the State of Texas, the U.S. EPA, nor any of its departments, agencies, or
employees, are or will be a party to this Invitation for Bids or any resulting contract.

2. Disadvantaged Business Enterprise Goals
The Texas Water Development Board’s (TWDB) Clean Water and Drinking
Water State Revolving Fund programs receive federal funds from the U. S.
Environmental Protection Agency (EPA). As a condition of federal grant awards, EPA
regulations require that loan recipients make a "good faith effort” to award a fair share
of work to Disadvantaged Business Enterprises (DBE) who are Minority Business
Enterprises (MBE's), and Women-owned Business Enterprises (WBE's) whenever procuring
construction, supplies, services and equipment. * More information on DBE requirements is
available in the Supplemental Contract Conditions section of this guidance No. 14.
Disadvantaged Business Enterprises.

The current fair share goals for the State of Texas are as follows:

CATEGORY MBE WBE

Construction 19.44% 9.17%
Equipment 16.28% 11.45%
Services 20.41% 13.66%
Supplies 25.34% 8.82%

3. Davis-Bacon Wage Rate Requirements

(a) Davis-Bacon prevailing wage requirements apply to the construction, alteration or repair
of treatment works carried out, in whole or in part, with assistance made available by the
Clean Water State Revolving Fund (CWSRF) or a construction project financed, in whole
or in part, from the Drinking Water State Revolving Fund (DWSRF).

(b) The Davis-Bacon prevailing wage requirements apply to Contractors and Subcontractors
performing on federally funded or assisted contracts in excess of $2,000 for the
construction, alteration or repair (including painting) of a treatment works project under the
CWSREF or a construction project under the DWSRF.

(c) For prime contracts in excess of $100,000, Contractors and Subcontractors must also, under
the provisions of the Contract Work Hours and Safety Standards Act, as amended, pay
laborers and mechanics, including guards and watchmen, at least one and one-half times their
regular rate of pay for all hours worked over 40 in a workweek.

The Fair Labor Standards Act may also apply to Davis-Bacon covered contracts.
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(d) Any contracts in excess of $2,000 must include the provisions of the Davis-Bacon Wage

Rate Requirements. If the Owner (sub-recipient) is a governmental entity such as a city or
district, it must insert in full the contract clauses found in TWDB Guidance DB-0156,
Appendix 1: Section 3, Section 4 if the contract exceeds $100,000, and Section 5. If the
Owner (sub-recipient) is a non-governmental entity such as a water supply corporation or a
private company, it must insert in full the contract clauses found in TWDB Guidance DB-
0156, Appendix 2: Section 3, Section 4 if the contract exceeds $100,000, and Section 5.
The Owner (sub-recipient) must ensure all prime contracts require the same full text in any
subcontracts. See TWDB Guidance DB-0156 for the text of the contract language that must
be included.

Additional information on Davis-Bacon Wage Rate Requirements and its applicability to this
contract can be found in TWDB Guidance DB-0156.

. American Iron and Steel

Any contract(s) awarded under this Invitation for Bids is/are subject to the American Iron and
Steel (AIS) requirements of 33 U.S.C §1388 for Clean Water State Revolving Fund projects
or Public Law 114-113, Consolidated Appropriations Act, 2016, or subsequent appropriations
acts, for Drinking Water State Revolving Fund projects. The Contractor must complete the
statement of understanding regarding this requirement, found in Supplemental Contract
Conditions, Item No. 9.

. Equal Employment Opportunity and Affirmative Action

All qualified applicants will receive consideration for employment without regard to race,
color, religion, sex (including pregnancy), sexual orientation, gender identity, national
origin, age (40 or older), disability, or genetic information. Bidders on this work will
be required to comply with the Department of Labor regulations at 41 CFR Part 60-4,
relating to Construction Contractors--Affirmative Action Requirements, which include the
President's Executive Order No. 11246, as amended by Executive Order No. 11375 and
Executive Order No. 13672, in the award and administration of contracts awarded under
TWDB financial assistance agreements. Failure by the Contractor to carry out these
requirements is a material breach, which may result in the termination of the awarded
financial assistance.

. Debarment and Suspension Certification

This contract is subject to the federal requirements of Subpart C of 2 CFR Part 180 and Part
1532 regarding Debarment and Suspension. The Contractor will comply with the assurances
provided with the bid that leads to a contract.

Bid Guarantee

Each bidder shall furnish a bid guarantee equivalent to five percent of the bid price (Water
Code 17.183). If a bid bond is provided, the Contractor shall utilize a surety company
which is authorized to do business in Texas in accordance with Surety Bonds and
Related Instruments, Chapter 3503 of the Insurance Code.
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Forms to be submitted with Bid:

WRD-255, Bidder's Certifications regarding Equal Employment Opportunity and Non-
Segregated Facilities.

SRF-404, Certification Regarding Debarment, Suspension and Other Responsibility Matters,
(to be completed and submitted by the sub-recipient).

Disadvantaged Business Enterprise (DBE) Construction Contract Phase Forms

Form Prime Contractor Submit Form To
TWDB-0216 Required TWDB
TWDB-0217 Required TWDB
TWDB-0373 Required TWDB
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SUPPLEMENTAL CONTRACT CONDITIONS

. Supersession

The Owner and the Contractor agree that the TWDB Supplemental Conditions apply to that
work eligible for Texas Water Development Board assistance to be performed under this
contract and these clauses supersede any conflicting provisions of this contract.

Privity of Contract

Funding for this project is expected to be provided in part by the Texas Water
Development Board. Neither the State of Texas, nor any of its departments, agencies or
employees is, or will be, a party to this contract or any lower tier contract. This contract is
subject to applicable provisions 31 TAC Chapter 371 (DWSRF) or 375 (CWSREF) in effect
on the date of the assistance award for this project.

. Definitions

(a) The term “Owner” means the local entity contracting for the construction services.

(b) The term "TWDB" means the Executive Administrator of the Texas Water
Development Board, or other person who may be at the time acting in the capacity
or authorized to perform the functions of such Executive Administrator, or the authorized
representative thereof.

(c) The term “Engineer” means the engineer the Owner has authorized to work on the
project.

. Laws to be Observed

In the execution of the Contract, the Contractor must comply with all applicable Local,
State and Federal laws, including but not limited to laws concerned with labor, safety,
minimum wages, and the environment. The Contractor shall make himself familiar
with and at all times shall observe and comply with all Federal, State, and Local laws,
ordinances and regulations which in any manner affect the conduct of the work, and shall
indemnify and save harmless the Owner, Texas Water Development Board, and their
representatives against any claim arising from violation of any such law, ordinance or
regulation by the Contractor, their Subcontractor or their employees.

. Review by Owner and TWDB

(a) The Owner, authorized representatives and agents of the Owner, and TWDB shall, at
all times have access to and be permitted to observe and review all work,
materials, equipment, payrolls, personnel records, employment conditions, material
invoices, and other relevant data and records pertaining to this Contract, provided,
however that all instructions and approval with respect to the work will be given to the
Contractor only by the Owner through authorized representatives or agents.

(b) Any such inspection or review by the TWDB shall not subject the State of Texas, or its
representatives, to any action for damages.
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6. Performance and Payment Bonds
Each Contractor awarded a construction contract must furnish performance and
payment bonds:

(a) The performance bond shall include without limitation guarantees that work done
under the contract will be completed and performed according to approved plans and
specifications and in accordance with sound construction principles and practices;

(b) The performance and payment bonds shall be in a penal sum of not less than 100
percent of the contract price and remain in effect for one year beyond the date of
approval by the Engineer of the political subdivision; and

(c) The Contractor shall utilize a surety company which is authorized to do business in
Texas in accordance with Surety Bonds and Related Instruments, Chapter 3503 of the
Insurance Code.

7. Payment Schedule and Cost Breakdown
(2) The Contractor shall submit for approval immediately after execution of the
Agreement, a carefully prepared Progress Schedule, showing the proposed dates of
starting and completing each of the various sections of the work, the anticipated
monthly payments to become due to the Contractor, and the accumulated percent of
progress each month.

(b) The following paragraph applies only to contracts awarded on a lump sum contract
price:

COST BREAKDOWN - The Contractor shall submit to the Owner a detailed breakdown

of the estimated cost of all work to be accomplished under the contract, arranged and
itemized as to meet the approval of the Owner or funding agencies. This breakdown
shall be submitted promptly after execution of the agreement and before any payment
is made to the Contractor for the work performed under the contract. After
approval by the Owner the unit prices established in the breakdown shall be used in
estimating the amount of partial payments to be made to the Contractor.

8. Workman’s Compensation Insurance Coverage (as applicable, consistent with
Texas Labor Code § 406.096)

(a) The Contractor shall certify in writing that the Contractor provides workers'
compensation insurance coverage for each employee of the Contractor employed on the
public project.

(b) Each Subcontractor on the public project shall provide such a certificate relating to
coverage of the Subcontractor's employees to the general Contractor, who shall
provide the Subcontractor's certificate to the governmental entity.

(c) A Contractor who has a contract that requires workers' compensation insurance
coverage may provide the coverage through a group plan or other method satisfactory
to the governing body of the governmental entity.

(d) The employment of a maintenance employee by an employer who is not engaging in
building or construction as the employer's primary business does not constitute
engaging in building or construction.

(e) In this section:
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i.  "Building or construction" includes:
e erecting or preparing to erect a structure, including a building, bridge,
roadway, public utility facility, or related appurtenance;
e remodeling, extending, repairing, or demolishing a structure; or
e otherwise improving real property or an appurtenance to real property
through similar activities.
ii. "Governmental entity" means this state or a political subdivision of this state.
The term includes a municipality.

9. American Iron & Steel
The following statement must be completed by the Contractor and made a part of the
agreement between the Owner and the Contractor:

The Contractor acknowledges to and for the benefit of the Owner (“Purchaser”) and the
Texas Water Development Board (TWDB) that it understands the goods and services under
this Agreement are being funded with monies made available by the Clean Water State
Revolving Fund and/or Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel” that requires all of the iron
and steel products used in the project to be produced in the United States (“American Iron
and Steel Requirement ") including iron and steel products provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Owner and the TWDB that (a) the Contractor has reviewed and understands
the American Iron and Steel Requirement, (b) all of the iron and steel products used in the
project will be and/or have been produced in the United States in a manner that complies
with the American Iron and Steel Requirement, unless a waiver of the requirement is
approved, and (c) the Contractor will provide any further verified information, certification
or assurance of compliance with this paragraph, or information necessary to support a
waiver of the American Iron and Steel Requirement, as may be requested by the Owner or
the TWDB. Notwithstanding any other provision of this Agreement, any failure to comply
with this paragraph by the Contractor shall permit the Owner to enforce this Agreement and
recover as damages against the Contractor any loss, expense, or cost (including without
limitation attorney'’s fees) incurred by the Owner resulting from any such failure (including
without limitation any impairment or loss of funding, whether in whole or in part, from the
TWDB or any damages owed to the TWDB by the Owner). While the Contractor has no
direct contractual privity with the TWDB, as a lender to the Owner for the funding of its
project, the Owner and the Contractor agree that the TWDB is a third-party beneficiary and
neither this paragraph (nor any other provision of this Agreement necessary to give this
paragraph force or effect) shall be amended or waived without the prior written consent of
the TWDB.

Additional information on the American Iron and Steel (AIS) and its applicability to
this contract can be found in the TWDB-1106 guidance.

Page 16 of 46



ii.

iil.

iv.

TWDB-0550
Rev 09/19

It is recommended the Owner receive and maintain files documenting the Contractor’s
use of AIS. Monthly compliance with AIS will be verified by the Owner through the
submittal of the TWDB form TWDB-1106-A.

10. Davis-Bacon Wage Rate Requirements

(a) Compliance Procedures

In order to be held in compliance and satisfy this federal requirement, the following must be
fulfilled:

Wage Determinations - U.S. Department of Labor (DOL) wage determination must be
included in the bidding and contract documents. DOL wage determinations may be obtained
online at http://www.wdol.gov/. Once it is determined that Davis-Bacon wage rates will
apply to a construction contract, the Owner must state in the solicitation that Davis-Bacon
prevailing wage rates are applicable and bid packages must include the current Davis-Bacon
general wage determination for the area where construction will occur. While the solicitation
remains open, the Owner must monitor www.wdol.gov on a weekly basis to ensure that the
wage determination contained in the solicitation remains current. The Owner must amend the
solicitation if the DOL issues a modification more than 10 days prior to the closing date (i.e.
bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage
determination less than 10 days prior to the closing date, the Owner may request a finding
from the TWDB that there is not a reasonable time to notify interested Contractors of the
modification of the wage determination.

Insert wage raté requirements in full for all contracts and subcontracts in excess of
$2,000 - If the Owner is a governmental entity such as a city or district, it must insert in full
the contract clauses shown below as Option 1: Section 3, Section 4 if the contract exceeds
$100,000, and Section 5. If the Owner is a non-governmental entity such as a water supply
corporation or a private company, it must insert in full the contract clauses shown below as
Option 2: Section 3, Section 4 if the contract exceeds $100,000, and Section 5. The Owner
must ensure all prime contracts require the same full text in any subcontracts.

Monthly Certification — The Owner must complete and submit monthly a Davis Bacon
Wage Rate Certificate of Compliance once construction has begun. (Use Monthly Davis
Bacon Wage Rate Certificate of Compliance Submittal by Owner (Subrecipient) DB-

0154).

Contractor Payroll Requirements - The Contractor is required to pay the prevailing wage
rates on a weekly basis to laborers and mechanics in accordance with the requirements of 29
CFR 5.5, which are incorporated into the actual construction contract. Contractors/
Subcontractors must furnish weekly a statement with respect to the wages paid to each
employee during the preceding week. They may use the Department of Labor (DOL) Payroll
Form WH-347 and weekly Statement of Compliance on the reverse, or their own payroll form
with all of the same data elements as the DOL Payroll Form WH-347, and the TWDB’s form,
Statement of Compliance Certification by Contractor for SRF, DB-0155. The DOL Payroll
Form WH-347 can be found under the forms section of this document or at the following link:
http://www.dol.gov/whd/programs/dbra/wh347.htm.
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Interviews - The Owner must periodically interview a sufficient number of employees
entitled to the Davis-Bacon prevailing wages to verify that Contractors or Subcontractors are
paying the appropriate wage rates. All interviews must be conducted in confidence. The
Owner must use Standard Form 1445 (SF 1445) found in the forms section of TWDB
guidance document TWDB-0156 or equivalent documentation to memorialize the interviews.
The Owner must establish and follow an interview schedule based on its assessment of the
risks of noncompliance with Davis-Bacon posed by Contractors or Subcontractors and the
duration of the contract or subcontract. The Owner must conduct more frequent interviews if
the initial interviews or other information indicated that there is a risk that the Contractor or
Subcontractor is not complying with Davis-Bacon. The Owner must immediately conduct
interviews in response to an alleged violation of the prevailing wage requirements.

Payroll Records - Certified payroll records are required to be retained by the Owner and
Contractor for three years after completion of the construction project. The Owner must
periodically conduct spot checks of a representative sample of weekly payroll data to verify
that Contractors or Subcontractors are paying the appropriate wage rates.

Wage Rate Poster — The Contractor must post the required Poster (WH-1321) and applicable
wage rates at the construction site. The wage rate poster may be found at under the forms
section of TWDB Guidance DB-0156 or at
http://www.dol.gov/whd/programs/dbra/wh1321.htm.

Report Violations — The Owner must immediately report violations of the Davis-Bacon
prevailing wage requirements to the EPA Davis-Bacon Coordinator listed in the assistance
agreement and to the appropriate DOL WHD Office listed at
http://www.dol.gov/dol/contact/index.htm.

(b) Subcontracts
The Contractor will insert in full the required wage rate requirement in any
subcontract in excess of $2,000 as specified in (a)(ii) of this section.

(c) Davis-Bacon General Wage Determinations
A "wage determination" is the listing of wage and fringe benefit for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of
the U.S. DOL has determined to be prevailing in a given area for a construction. The
Davis-Bacon Wage Determinations are classified by the nature of the construction
projects performed, specifically listed as "schedules": residential, building, highway,
and heavy construction. A brief outline of the definitions for each schedule is listed
below.

Construction Type: Heavy determination

This determination includes those projects that are not properly classified as either
"building," "highway," or "residential." Unlike these classifications, heavy construction is
not a homogenous classification. Because of this catch-all nature, projects within the heavy
classification may sometimes be distinguished on the basis of their particular project
characteristics, and separate schedules may be issued for dredging projects, water and sewer
line projects, dams, major bridges, and flood control projects.
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e Construction Type: Highway determination
This determination includes construction, alteration or repair of roads, streets, highways,
runways, taxiways, alleys, trails, paths, parking areas, and other similar projects not
incidental to building or heavy construction.

e Construction Type: Building determination
This determination includes construction of sheltered enclosures with walk-in access for the
purpose of housing persons, machinery, equipment or supplies; all construction of such
structures; the installation of utilities and of equipment, both above and below grade levels;
as well as incidental grading, utilities and paving. Such structures need not be "habitable" to
be building construction. Also, the installation of heavy machinery and/or equipment does
not generally change the project's character as a building.

e Construction Type: Residential
This determination includes the construction, alteration or repair of single-family houses,
apartment buildings of no more than four stories in height. This includes all incidental items
such as site work, parking areas, utilities, streets, and sidewalks.

The Owner should review their Contractor’s wage decisions and confirm they provide an adequate
classification of the labor required for the specific construction contract. Most CWSRF and
DWSREF projects will fall under the “Heavy” construction type, but Owners should ask their
consulting Engineers if unsure. Some contracts or projects may require more than one general
schedule to be included depending on the nature and extent of the work (i.e. a building is constructed
in a water treatment facility). This is described in more detail in DOL’s All Agency Memorandum
130 with Addendum 131. See the DOL’s website
http://www.dol.gov/whd/programs/dbra/memorand.htm. In such cases, the TWDB would designate
the work to which each wage determination or part thereof applies per Federal Acquisition
Regulations (FAR) 22.404-2 thru 404-3
https://www.acquisition.gov/browse/far/22?&searchTerms=Regulations+%28FAR%29+22.404-
2+thru+404-3 Should overlaps occur in the wage classification schedules for the contract(s), the
Owner may consider adopting the higher rate classification.

In all cases, the Owner is responsible to insure an adequate classification is provided to insure
compliance with the law. Where a Contractor alerts the Owner that the classification is inadequate,
the Owner should work with the Contractor and the DOL to address any valid concerns.

All questions regarding Davis-Bacon guidance can be directed to: U.S. Department of Labor Wage
and Hour Division1-866-4USWAGE (1-866-487-9243), TTY: 1-877-889-5627, Monday-Friday 8
a.m. to 8 p.m. Eastern Time.

If you require further information about Davis-Bacon and how to apply it to your project, please
contact the Texas Water Development Board Project Team Manager for your region or Clay
Schultz, Director, Regional Water Project Development, (512) 463-6277.

The Owner and Contractor may obtain additional information on the Davis-Bacon Wage Rates
requirements in the TWDB’s Guidance DB-0156 — “Guidance on Davis-Bacon Wage Rate
Requirements”.
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Option 1 - Applies to Governmental Entities (such as Cities and Districts)

1. Applicability of the Davis-Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of treatment works carried
out in whole or in part with assistance made available by the Clean Water State Revolving Fund and to any
construction project carried out in whole or in part by assistance made available by the Drinking Water State
Revolving Fund. If an Owner encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the Owner must discuss the situation with the TWDB before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Owners shall obtain the wage determination for the locality in which a covered activity subject to DB will
take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts
(solicitation) for activities subject to DB. These wage determinations shall be incorporated into solicitations
and any subsequent contracts. Prime contracts must contain a provision requiring that Subcontractors follow
the wage determination incorporated into the prime contract.

(i) While the solicitation remains open, the Owner shall monitor www.wdol.gov weekly to ensure that
the wage determination contained in the solicitation remains current. The recipients shall amend
the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid
opening) for the solicitation. If DOL modifies or supersedes the applicable wage determination
less than 10 days prior to the closing date, the Owners may request a finding from the TWDB that
there is not a reasonable time to notify interested Contractors of the modification of the wage
determination. The TWDB will provide a report of its findings to the Owner.

(i1) If the Owner does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation
shall be effective unless the TWDB, at the request of the Owner, obtains an extension of the 90 day
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Owner shall monitor www.wdol.gov on
a weekly basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the Owner carries out activity subject to DB by issuing a task order, work assignment or similar instrument
to an existing Contractor (ordering instrument) rather than by publishing a solicitation, the Owner shall insert
the appropriate DOL wage determination from www.wdol.gov into the ordering instrument.

(c) Owners shall review all subcontracts subject to DB entered into by prime Contractors to verify that the
prime Contractor has required its Subcontractors to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to an Owner’s
contract after the award of a contract or the issuance of an ordering instrument if DOL determines that the
Owner has failed to incorporate a wage determination or has used a wage determination that clearly does not
apply to the contract or ordering instrument. If this occurs, the Owner shall either terminate the contract or
ordering instrument and issue a revised solicitation or ordering instrument or incorporate DOL’s wage
determination retroactive to the beginning of the contract or ordering instrument by change order. The Owner’s
Contractor must be compensated for any increases in wages resulting from the use of DOL’s revised wage
determination.

3. Contract and Subcontract provisions.

(a) The Owner(s) shall insert in full in any contract in excess of $2,000 which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a treatment work under the CWSRF

or a construction project under the DWSRF financed in whole or in part from Federal funds or in accordance
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with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated),
and which is subject to the labor standards provisions of any of the acts listed in 29 CFR 5.1, the Water
Resources Reform and Development Act of 2014 for a CWSRF-funded project or the Consolidated
Appropriations Act, 2016 (or subsequent federal law) for a DWSRF-funded project, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked
therein: provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its Subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

Owners may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov.

(i1))(A) The Owner(s), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The TWDB shall approve a request for an
additional classification and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the Owner(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the Owner (s) to the TWDB.

The TWDB will transmit the request, to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional
Coordinator concurrently. The Administrator, or an authorized representative, will approve, modify, or
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disapprove every additional classification request within 30 days of receipt and so advise the TWDB or
will notify the TWDB within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the Owner(s) do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the TWDB shall refer the request and the local
wage determination, including the views of all interested parties and the recommendation of the TWDB, to
the Administrator for determination. The request shall be sent to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will issue a determination within 30 days
of receipt of the request and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(i1)}(B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. The Owner(s) shall, upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this
contract or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any Subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the EPA may, after written notice to the Contractor, sponsor, applicant, or
Owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the Contractor during the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.

Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible,
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and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The Contractor shall submit weekly, for each week in which any contract work is performed, a copy
of all payrolls to the Owner, that is, the entity that receives the funds from the TWDB. Such documentation
shall be available on request of the TWDB or EPA. As to each payroll copy received, the Owner shall
provide written confirmation in a form satisfactory to the TWDB indicating whether the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the
specified week. The payrolls shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on the weekly payrolls. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form WH-347
is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime Contractor is responsible
for the submission of copies of payrolls by all Subcontractors. Contractors and Subcontractors shall
maintain the full social security number and current address of each covered worker and shall provide them
upon request to the Owner(s) for transmission to the TWDB or EPA if requested by EPA, the TWDB, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
Contractor to require a Subcontractor to provide addresses and social security numbers to the prime
Contractor for its own records, without weekly submission to the Owner(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor
or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(2)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (2)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The Contractor or Subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the TWDB, EPA
or the Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the Contractor or Subcontractor fails to submit the required records or to make them
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available, the EPA or TWDB may, after written notice to the Contractor, sponsor, applicant, or Owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office
of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (wWhere appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
Subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program.

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll as a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
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event the Employment and Training Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and also
a clause requiring the Subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any Subcontractor or lower tier Subcontractor with
all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR
5.12,

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the Contractor (or any of its Subcontractors)
and Owner(s), TWDB, EPA, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government

contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The Owner shall insert the following clauses set forth in
paragraphs (2)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
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forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (2)(1) of this section the Contractor and any Subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Owner, upon written request of the EPA
Award Official or an authorized representative of the Department of Labor, shall withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or Subcontractor
under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (a)(2) of this section.

(4) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the Subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this
section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Owner shall
insert a clause requiring that the Contractor or Subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Owner shall insert in any such contract a clause providing that
the records to be maintained under this paragraph shall be made available by the Contractor or
Subcontractor for inspection, copying, or transcription by authorized representatives of the EPA, TWDB,
and the Department of Labor, and the Contractor or Subcontractor will permit such representatives to
interview employees during working hours on the job.

5. Compliance Verification

(2) The Owner shall periodically interview a sufficient number of employees entitled to DB prevailing wages
(covered employees) to verify that Contractors or Subcontractors are paying the appropriate wage rates. As
provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The Owner must use Standard
Form 1445 (SF 1445) found in the forms section of TWDB guidance document TWDB-0156 or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are also available from EPA
on request.

(b) The Owner shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by Contractors or Subcontractors and the duration of the contract or subcontract.
Owners must conduct more frequent interviews if the initial interviews or other information indicated that there
is a risk that the Contractor or Subcontractor is not complying with DB.
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Owners shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c) The Owner shall periodically conduct spot checks of a representative sample of weekly payroll data to verify
that Contractors or Subcontractors are paying the appropriate wage rates. The Owner shall establish and follow
a spot check schedule based on its assessment of the risks of noncompliance with DB posed by Contractors or
Subcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the Owner should
spot check payroll data within two weeks of each Contractor or Subcontractor’s submission of its initial payroll
data and two weeks prior to the completion date the contract or subcontract. Owners must conduct more
frequent spot checks if the initial spot check or other information indicates that there is a risk that the Contractor
or Subcontractor is not complying with DB. In addition, during the examinations the Owner shall verify
evidence of fringe benefit plans and payments there under by Contractors and Subcontractors who claim credit
for fringe benefit contributions.

(d) The Owner shall periodically review Contractors and Subcontractor’s use of apprentices and trainees to
verify registration and certification with respect to apprenticeship and training programs approved by either the
U.S Department of Labor or a state, as appropriate, and that Contractors and Subcontractors are not using
disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in
accordance with the schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Owners must immediately report potential violations of the DB prevailing wage requirements to the EPA
Region 6 DB Coordinator, TWDB, and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/whd/america2.htm.
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