e

CITY OF DALLAS

SPECIFICATIONS
AND
FORMS OF CONTRACT AND BONDS
FOR
WATER AND WASTEWATER MAIN REPLACEMENTS
AT
VARIOUS LOCATIONS
CONTRACT NO. 21-049/ 21-050

‘\\\\\‘

- };,.QF..,I&.,
:"é_'\ A ;
e ks kg

1. TR . PN Y

...................................

dallas water utiities
city of dallas



PLEASE NOTE

Sealed Bids clearly identified for “WATER AND WASTEWATER MAIN
REPLACEMENTS AT VARIOUS LOCATIONS, CONTRACT NO. 21-
049/050”, as detailed on Dallas Water Utilities plans and as described in the
Contract Specifications, shall be submitted as pdfs in Bonfire at:
https://dallascityhall.bonfirehub.com/login, before 1:00 p.m. on Friday, June 18,
2021. Bid opening will be read ONLY online by the Purchasing Agent at 2:00
p.m. on Friday, June 18, 2021. You may view this bid opening live by going to
www.dallascityhall.com, click on watch city meetings online, and it will be live on
DCN 95 live.

Due to the COVID-19 Pandemic, the office of Procurement
Services is unable to accept paper copies of bids or
proposals. Please submit all required bid documents (.pdf
format), along with the Bid Proposal Spreadsheet (.xlsx
format) until 1:00 p.m. on Friday, June 18, 2021 in Bonfire at:
https://dallascityhall.bonfirechub.com/login. For any questions,
please email procurementAds@dallascityhall.com.

Bid opening will be read ONLY online for this Bid due to
COVID-19 precautions. You may view this bid opening live by
going to www.dallascityhall.com, click on watch city meetings
online, and it will be live on DCN 95 live at 2:00 p.m. on
Friday, June 18, 2021. Bid opening will not be open for in-
person viewing at this time.




“FAILURE TO SIGN YOUR BID WILL RESULT IN A REJECTION OF
YOUR BID.

Bidder’s Acknowledgement of Prohibition on Contracts with Companies
Boyvcotting Israel

Effective September 1, 2017, Bidder acknowledges, in accordance with Chapter
2270 of the Texas Government Code, that Bidder does not boycott Israel and
will not boycott Israel during the term of any contract with the City of Dallas
to provide goods and services to the City. Bidder further acknowledges that this
provision is hereby incorporated by reference, as if written word for word,
into any subsequent contract entered into between City and Bidder for goods
and services.”

“FAILURE TO SIGN YOUR BID WILL RESULT IN A REJECTION OF
YOUR BID.

Bidder’s Acknowledgement of Prohibition on Contracts with Foreign Terrorist

Organizations
Effective September 1, 2017, Bidder acknowledges, in accordance with Chapter

2252 of the Texas Government Code, that (a) Bidder does not engage in
business with Iran, Sudan or any foreign terrorist organization and (b) Bidder
is not listed by the Texas Comptroller as a terrorist organization as defined by
Chapter 2252 of the Texas Government Code. Bidder further acknowledges that
this provision is hereby incorporated by reference, as if written word for word,
into any subsequent contract entered into between City and Bidder for (1)
professional or consulting services subject to the Professional Services Act -
Chapter 2254 of the Texas Government Code, (2) general construction, (3) an
improvement, (4) a service, (5) a public works project, or (5) for a purchase of
supplies, materials or equipment.”



BUSINESS INCLUSION AND DEVELOPMENT POLICY

It is the policy of the City of Dallas to involve certified Minority and Women-Owned
Business Enterprises (M/WBEs) to the greatest extent feasible on the City's
construction, general services, and professional services contracts. It is the policy of the
City of Dallas to encourage the growth and development of M/WBEs that can
successfully compete for contracting opportunities. The City and its contractors shall not
discriminate on the basis of race, age, color, ancestry, national origin, place of birth,
religion, sex, sexual orientation, gender identity and expression, military or veteran
status, genetic characteristics, or disability unrelated to job performance in the award
and performance of contracts. In consideration of this policy, the City of Dallas has
adopted the Business Inclusion and Development (BID) Policy for all City of Dallas
contracts.

Following are the City of Dallas’ adopted M/WBE goals without consideration for
specific ethnicity or gender adopted on September 23, 2020 (Resolution Number
20-1430):

Architecture & | Professional Other
Construction Engineering Services Services Goods
32.00% 34.00% 38.00% N/A 32.00%

While minority business participation may vary from time to time in accordance with
procurement specifications and the availability of minority enterprises in the
marketplace, the City of Dallas believes the goals to be realistically obtainable.

In accordance with the City’s Business Inclusion and Development Policy adopted on
September 23, 2020, by Resolution No. 20-1430, as amended, the M/WBE participation
on this contract is as follows:

Procurement Type: Goal

ATTENTION

All bidders must submit With Their Bid the following Forms Completed and
signed

City of Dallas Pre-Bid/Proposal Cover Memo (BWI-FRM-622)
City of Dallas Pre-Bid/Proposal Form (BWI-FRM-623)
City of Dallas Ethic Workforce Report (BWI-FRM-627)



Any firm listed as M/WBE must be certified by one of the following Certification
Agencies:

1)

2)

3)

North Central Texas Regional Certification Agency (NCTRCA)
616 Six Flags Drive, Suite 128

Arlington, Texas 76011

817-640-0606

Dallas Fort Worth Minority Business Council
2710 N. Stemmons Freeway

Dallas, Texas 75207

214-630-0747

The Women’s Business Council — Southwest
2201 N. Collins, Suite 158

Arlington, Texas 76011

214-299-0566

A list of Minority/Women Owned Business Enterprises or other information or
assistance can be obtained from the Business and Workforce Inclusion (BWI) Division
of the Office of Economic Development, City Hall, 6DN, 1500 Marilla Street, Dallas,
Texas, 75201, Phone: (214) 670-5010.



WORK WITH OWN FORCES

Where a Contractor indicates lower M/WBE participation than the City of Dallas typically sees
for similar projects and the Contractor is indicating there are limited subcontracting opportunities
as a result of the Contractor performing the remaining work with their own forces as their normal
business practice, the following information may be deemed adequate documentation.

For each previous project
Name of Project
Location
Contracting Agency
Description of work performed

For each specific item of work (i.e. hauling, concrete pavement, pipe installation, etc.)

Work Forces
Documentation showing name and job classifications.
Which individuals actually performed the work?
If individuals were classified other than what the work called for, why? (i.e. Pipefitter
performing concrete finishing work.)
List of extra individuals hired to do this work (temporary, day laborers, etc.) Is the
same work force to be used on this project?

Note: If additional personnel are required, an M/WBE subcontracting opportunity exists;
this includes, but is not limited to, M/\WBE temporary personnel agencies, subcontractors,
and suppliers.

Equipment
List equipment required for that specific item of work. Did the Contractor own the
equipment? Is it available for use on this job?

Note: If equipment was rented, is not available for this job or if additional equipment will be
required, an M/WBE subcontracting opportunity exists. This includes, but is not limited to,
equipment rental or purchase from M/WBE firms.

Verification:
The Contractor must provide written verification from a representative of the
contracting agency with knowledge of the project verifying that the Contractor did
perform the work stated with its own forces.

For each area where specific work was subcontracted on previous jobs, but the intent is to use
the Contractor’s own forces for the proposed job:

Reason for change in practice
If workload, provide documentation to prove
If new responsibilities for crews; provide documentation on training or reclassification,
etc.

Note: Documented previous poor performance on the part of a subcontractor is a legitimate
reason not to use that particular subcontractor again but does not eliminate the need to contact
other qualified M/WBE firms for that work item.
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ADVERTISEMENT FOR BIDS

Sealed Bids clearly identified for “WATER _AND WASTEWATER MAIN
REPLACEMENTS AT VARIOUS LOCATIONS, CONTRACT NO. 21-
049/050”, as detailed on Dallas Water Utilities plans and as described in the
Contract Specifications, shall be submitted as pdfs in Bonfire at:
https://dallascityhall.bonfirehub.com/login, before 1:00 p.m. on Friday, June 18,
2021. Bid opening will be read ONLY online by the Purchasing Agent at 2:00
p.m. on Friday, June 18, 2021. You may view this bid opening live by going to
www.dallascityhall.com, click on watch city meetings online, and it will be live on
DCN 95 live.

A PDF file version of Plans, Specifications and Bid Proposal Spreadsheet can be
obtained using Internet Explorer at the following City of Dallas Bonfire website:
https://dallascityhall.bonfirehub.com/login, Friday, May 21, 2021. Click on CIZ-DWU
-21 049 050.

Bid opening will be read ONLY online for this Bid due to COVID-19
precautions. You may view this bid opening live by going to
www.dallascityhall.com, click on watch city meetings online, and it will be live
on DCN 95 live. Bid opening will not be open for in-person viewing at this
time.

There will be an online Pre-Bid Conference held at 2:00 PM on Wednesday, June 09,
2021. To receive a calendar invite to the meeting, please email
DWUCapitalServices@dallascityhall.com. A calendar invite will be sent upon receipt of
your request.




Cashier's check or acceptable Bidder's Bond, payable to the City of Dallas in an amount
of not less than five percent of total Bid submitted must accompany Bid. City reserves
the right to reject any or all Bids.

All Bidders will be required to comply with Chapter 15B, Equal Opportunity Contract
Compliance, of the Dallas City Code. It is the goal of the City of Dallas that certain
percentage of work under each Contract will be done by one or more M/WBEs.
Following are the City Council M/\WBE goals without consideration for specific
ethnic or gender adopted on September 23, 2020 (Resolution Number 20-1430):

Construction A&E Othe:r Oth_er Goods
—_— Professional Services —_—
32.00% 34.00% 38.00% 23.80% 32.00%

The successful Bidder will be required to furnish a Payment Bond and a Performance
Bond, each in an amount equal to 100 percent of the Contract Price. Insurance shall be
furnished according to Item 103.4 of the City of Dallas Addendum to North Central
Texas Standard Specification for Public Works Construction, Latest Edition.

No Proposal may be withdrawn within a period of 150 days after the date fixed for
opening Proposals.



PART "A"

INFORMATION TO BIDDERS



SPECIFICATIONS
AND

FORMS OF CONTRACT AND BONDS

FOR

WATER AND WASTEWATER MAIN REPLACEMENTS
AT VARIOUS LOCATIONS
CONTRACT NO. 21-049/21-050

PART A - INFORMATION TO BIDDERS

A1

TIME AND PLACE FOR RECEIVING PROPOSALS

Due to the COVID-19 Pandemic, the office of Procurement Services is
unable to accept paper copies of bids or proposals. Please submit all
bids or proposal as pdfs in Bonfire at:
https://dallascityhall.bonfirehub.com/login. For any questions, please

email procurementAds@dallascityhall.com.

A2

This project consists of approximately:

LOCATION AND DESCRIPTION OF PROJECT

Water and Wastewater Main Installations
Construction Contract No. 21-049/050)

Pipe Sizes & Types
Location Limits Existing Proposed
Water WwWw Water ww
from Coombs Creek west N/A 6" VCT N/A 8" PVC
Easement south of Jefferson
Boulevard
from McLean Avenue 6" ECI N/A 8" PVC N/A
Virginia Boulevard northeast
from Rosa Road to Wilada N/A 8" VCT 8" PVC 8" PVC
Drive
Alley west of Midway Road
Morris Street from Peoria Avenue east 6" DI 24" \VVCT N/A 27" PVC

CONTRACT NO. 21-049/21-050
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from Singleton Boulevard 6" MM 15" VCT 8" PVC 15" PVC
. north
Peoria Avenue
from Middlefield Road 16" PVC 15" PVC N/A 21" PVC
rtheast
Jordan Valley Road northeas
from Jordan Valley Road to 16" DI 10" PVC 16" PVC | 16" PVC
. Haymarket Road
Palomino Road
from Pearson Drive to 4" ECI 6" VCT 4" PVC 6" PVC
Alley between Lakeshore Drive Copperfield Lane
and Lakewood Boulevard
Cambria Boulevard to N/A 6" UNK N/A 8" PVC
Alley between Lakeshore Drive Wendover Road
and Velasco Avenue
from Brendenwood Drive east N/A 6" UNK N/A 8" PVC
Alleys/Easement between
Avalon Avenue and north of
Gaston Avenue
from Brendenwood Drive to 6" ECI N/A 8" PVC N/A
Pickens Street
Lorna Lane
from Briarmeadow Drive to 6" Cl N/A 8" PVC N/A
Aberdeen Avenue Airline Road
from Aberdeen Avenue to 6" Cl N/A 8" PVC N/A
Crest Meadow Drive Briarmeadow Drive
from Westgrove Drive east 8" DI N/A 8"PVC N/A
Easement north of Knoll Trail
Drive
from Preston Road to Tibbs 8" Cl N/A 8" PVC N/A
Alley between Meadow Road Street
and Waggoner Drive
from Edgemere Road to 8" ECI N/A 8" PVC N/A
Glendora Avenue Hillcrest Road
from Midway Road to Merrell 6" ECI 6" CONC 8" PVC 8" PVC

Sexton Lane

Road
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Saratoga Circle

Woodcrest Lane

from Webb Chapel Road east 4" Cl 6" VCT 8" PVC 8" PVC
Webb Chapel Court
from alley north of Junius 8" Cl 8" CONC 8" PVC 8" PVC
Street to alley south of Worth
Beacon Street Street
from Woodcrest Lane to 8" Cl 8" CONC 8" PVC 8" PVC

For details of locations and construction see the above referenced maps and the

applicable Standard Drawings.
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A 3.

S-1

S-2

S-3

S-4

SPECIAL PROVISIONS
INQUIRIES
All inquiries shall be directed to:

Matthew Stevens

Dallas Water Utilities Department

2121 Main Street, Suite 300

Dallas, Texas 75201

Telephone: (214) 671-9852

E-Mail: matthew.stevens@dallascityhall.com

Project related questions shall be submitted in writing no later than
4:00PM on Monday, June 14, 2021.

PRE-BID CONFERENCE

There will be an online Pre-Bid Conference held at 2:00 PM on
Wednesday, June 09, 2021. To receive a calendar invite to the meeting,
please email DWUCapitalServices@dallascityhall.com. A calendar invite
will be sent upon receipt of your request.

BIDDING RESTRICTIONS

No individual, partnership, corporation, holding company, or other
business organization shall submit more than one Bid on this project. The
submittal of multiple bids in the names of different Contractors by the
same individual, partnership, corporation, holding company, or business is
specifically prohibited.

BID PACKET SUBMITTAL

Contractors must provide an electronic copy of their Bid Proposal
Spreadsheet in Excel (.xls, .xIsx) format with their Bid Packet submittal in
Bonfire.
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S-5 QUANTITIES

The quantities in all Unit Price bid items in the Proposal are approximate
and may represent quantities in excess of those actually installed.
Payment will be based on the actual quantities installed and paid in
accordance with the applicable Specifications.

S-6 MILESTONE\LIQUIDATED DAMAGES

Bidder agrees that the work covered by the contract award will be
completed in accordance with the following Milestones:

Milestone 1: Effective Start Date shall be no longer than 40 Calendar
days after City Council award of this project. Liquidated Damages shall be
$ 500 Per Calendar Day.

Milestone 2: 17,500 linear feet of water/wastewater mains installed,
backfilled, tested and temporary paving (if applicable) in place within 220
consecutive working days. Liguidated damages shall be $500 Per
Calendar Day.

Milestone 3: 35,000 linear feet of water/wastewater mains installed,
backfilled, tested and temporary paving (if applicable) in place within 440
Consecutive Working Days. Liquidated damages shall be $500 per

calendar day.

Milestone 4: All water/wastewater work and site restoration completed
within 660 Consecutive Working Days. Liquidated damages shall be $500
per calendar day.

All water/wastewater work and site restoration associated with the
following pipe segments shall be prioritized and initiated prior to any other

segments:

e Sexton Lane (PID 2895)
e Alley between Meadow Road and Waggoner Drive (PID 2900)
e Glendora Avenue (PID 2904)
e Aberdeen Avenue (PID 2911)
e Crest Meadow Drive (PID 2912)
e Beacon Street (PID 4330)
e Alley west of Midway Road (PID 5588)
e Easement north of Knoll Trail Drive (PID 5881)
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S-7 PROJECT SIGN

This Contract requires work at more than one geographical location. A
Project Sign will be required at each location of work from the period when
work has started at that location until all work is complete at that location.
The signs will be provided to the Contractor at no charge, however,
delivery to the project site is not included and the Contractor will be
required to pick the sign up when notified at Dallas Lite and Barricade,
1607 Fort Worth Avenue, Dallas, Texas, 75208. The Contractor will also
be required to erect the sign at the project site and also to deliver the
signs upon completion of the project site for re-use. The Contractor will be
required to notify the Project Manager two (2) weeks prior to the
placement of the signs. NO PAY ITEM.

S-8 NOTIFICATION OF CONSTRUCTION OPERATIONS

The Contractor shall be responsible for all Construction Staking
associated with the Water and Wastewater Facilities on this project.
Costs for Construction Staking is covered under Bid Iltems 8011 and 8012.
Staking shall be performed by qualified personnel. Typed Cut-Sheets
must be submitted to DWU Pipeline Inspection, 2121 Main Street, #300,
Dallas, Texas 75201 (Phone - 214-671-9530; Fax - 214-670-3018) no
later than 3:00P.M. the day prior to scheduled start of construction. (See
example in Part T - Technical Specifications).

The Contractor is responsible for maintaining all staked controls and hubs
in the construction area at all times and any costs for re-staking or re-
establishing controls required shall be borne by the Contractor.

Inspection of work associated with the water and wastewater facilities will
be done by Dallas Water Utilities (DWU) and shall be requested through
the appropriate DWU Construction Superintendent a minimum of ten (10)
days prior to the scheduled start of construction for each location. Actual
start date is dependent upon approval and issuance of the “Public
Relations” letter from the Project manager.
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S-9 PROJECT PARTNERING

The Contractor is to participate in ongoing "Project Partnering" along with
the Design Engineer and the Owner as described in the DWU Standard
Technical Specifications for Water and Wastewater Construction, Latest
Edition. The Contractor shall hire a 3rd party facilitator and all associated
costs shall be included in Bid Item No. 6800. The Contractor will be paid
60% of Bid Item No. 6800 in the first estimate following completion of the
initial one day partnering workshop.

The remaining balance will be paid after all work is completed and all
claims against the Contractor are settled. The initial partnering workshops
as well as quarterly partnering sessions should accommodate up to fifteen
(15) Dallas Water Utilities and/or design consultant personnel in addition
to Contractor's and Subcontractor's personnel. The Project Partnering
shall be conducted at the beginning of the Project in accordance with the
format detailed in the DWU Standard Technical Specifications for Water
and Wastewater Construction, Latest Edition.

This is a Contingent Item to be used and paid for only as directed by the
Project Manager. Partnering shall be conducted at a location within the
City Limits of Dallas.
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S-10 SUBMITTALS

The Contractor is required to furnish written submittals. The following
additional information is required with all pay applications.

MONTHLY ESTIMATE:

PAYMENT REQUEST COVER LETTER

DESCRIPTION OF PAY ITEMS/QUANTITY INFORMATION
UPDATED PROJECT SCHEDULE

SCHEDULE OF WORK AND ACTUAL PAYMENT FORM
CONTRACTOR/SUBCONTRACTOR CERTIFIED PAYROLL REPORT
NEIGHBORHOOD JOB OPPORTUNITIES

CERTIFICATE OF LIABILITY INSURANCE

VERIFICATION OF PAYMENT FOR INSPECTORS OVERTIME
AFFIDAVIT OF SUBCONTRACTOR/SUPPLIER PAYMENT
BREAKDOWN OF STORED MATERIALS (IF APPLICABLE)
M/WBE PROPOSED CHANGES

FINAL ESTIMATE:

CONTRACTOR  AFFIDAVIT OF SUBCONTRACTOR/SUPPLIER
PAYMENT

POST CONSTRUCTION CONTRACTOR EVALUATION (with final
application)

RELEASE OF CLAIMS (if applicable with final application)

M/WBE SUBCONTRACTOR/SUPPLIER EVALUATION(S)

INSPECTOR'S OVERTIME FEE PAID

SUBCONTRACTOR EXPLANATION OF VARIANCE FROM PAYMENT
SCHEDULE

WARRANTY(S) ORIGINAL(S)

CONSENT OF SURETY TO FINAL PAYMENT

NEIGHBORHOOD JOB OPPORTUNITIES FORM

WEEKLY CERTIFIED PAYROLLS THROUGH COMPLETION OF WORK
SWORN STATEMENT OF ACCOUNTS

DISPOSITION OF EXISTING ASSETS FORM
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S-11 APPROVED MATERIALS BY TRADE NAME

The Owner maintains a list of approved materials by trade name as shown
in the DWU Standard Technical Specifications for Water and Wastewater
Construction, Latest Edition or as included in these specifications. The
latest version provided by either the DWU Standard Technical
Specifications or these specifications shall govern. Contractor shall use
materials specified on Approved Materials List unless otherwise specified
in this contract.

S-12 OFF- SITE CONSTRUCTION AREA

The Contractor is not permitted to use any public right-of-way as a staging
area, yard, office, storage, etc. Should the Contractor require the use of
private property as a staging area, yard, office, storage, etc. then he will
submit that location along with a copy of the agreement from the Property
Owner/Owners to the Project Manager.

S-13 STABILIZED MATERIAL

ltem(s) 7040, 7041, 7044, 7050, 7052 and 7053 may be used
interchangeably for various applications during construction at the
discretion of the Engineer. There shall be no renegotiation of bid prices
for any of these items due to quantity underruns or overruns.

S-14 WATER METER BOXES

Install new plastic type Water Meter Boxes on all new and reconnected
existing water services shown on the Drawings and specified herein.
Water Meter Boxes shall conform to Dallas Water Ultilities Approved
Materials List. Install Water Meter Boxes according to DWU Standard
Drawings for Water and Wastewater Construction, Latest Edition, pages
201 thru 206A. All locations specified in this Contract are considered
"Traffic Bearing Areas".
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S-15 TRAFFIC RESTRICTIONS

The following traffic restrictions shall be enforced during construction.

1. Two-way traffic shall be maintained on all streets at all times. Flagmen
should be used to maintain two-way traffic.

2. The Contractor will be responsible for barricading all projects. All
barricades, warning signs, and traffic control devices shall conform as
a minimum to the standards in the City of Dallas Traffic Barricade
Manual and TxDOT Texas Manual on Uniform Traffic Control Devices
2006 (Texas MUTCD).

3. When closing side streets, four working days notification is required for
Fire and Police Departments. Contact the Traffic Safety Coordinator
Gary Hughes at (214) 670-5662.

S-16  TRANSPORTATION/TRAFFIC CONTROL

The Contractor shall provide a Traffic Control Plan to assure two way
traffic and uninterrupted access to properties at all times.

S-17 MANHOLE CORROSION PROTECTION

All proposed Wastewater Manholes require Raven Coating 405 or
approved equal as stipulated in the DWU Standard Technical
Specifications for Water and Wastewater Construction, Latest Edition. No
Separate Pay Item.

S-18 POINT REPAIRS

The Contractor is advised that point repairs may be required on private
property. Point repairs on private property shall be hand excavated using
small equipment to cause as little damage as may be necessary to
accomplish the work. If fences must be removed to accomplish the work,
the Contractor shall install temporary fencing of like size and construction
until permanent fence replacement is accomplished.
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S-19 TEMPORARY PAVING

Temporary Paving will be placed over the compacted, backfilled ditch in
paved areas. The Temporary Paving shall consist of 6” minimum
thickness flexible base and High Performance mix asphalt at the width and
2” minimum thickness as specified for payment in the bid items.

The Contractor may exceed these limits of measure for payment;
however, all cost associated with this increase will be at the Contractor's
expense. If the Contractor concludes the Temporary Pavement is not
adequate in thickness or width for the conditions, this should be taken into
account when preparing the bid.

Temporary surface shall be adequately compacted and sealed to prevent
degradation of the repair during the temporary period. Any temporary
surface shall be repaired or removed and replaced, as directed by the
Engineer, at the Contractor's expense.

If an alternate route is required, the placement and removal of Flex Base
and Asphalt Paving as approved by the Construction Engineer will be
entirely at the Contractor's expense.

S-20 POST CONSTRUCTION CONTRACTOR AND SUBCONTRACTOR/
SUPPLIER EVALUATION

The Contractor will be evaluated by the Owner. The completed form will
be submitted for the Contractor's signature prior to final payment.

The Contractor shall evaluate each Subcontractor and Supplier. The
evaluation(s) will be furnished to the Owner prior to payment of the final
estimate.

Examples of the evaluation forms are available at 2121 Main Street, Suite
400, Dallas, Texas 75201.
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S-21 CONTRACTOR ENVIRONMENTAL PACKET

Contractor shall read and understand 107.27 of the City of Dallas
NCTCOG Addendum, Latest Edition, and provide a signed “Environmental
Record Affidavit” prior to start of construction.

S-22 DENSITIES

Densities shall be taken at the amount of three (3) per one hundred (100)
feet of open cut trench excavation, equally spaced.

The density tests are to be conducted by DWU’s approved soil density
labs. The depths of the samples and the approximate locations are to be
coordinated and approved by the DWU Pipeline Field Inspector.

All densities shall meet the requirements set forth in the pavement Cut
and Repair Standards Manual issued by the Department of Public Works
and Transportation.

Payment for these services related to DWU'’s Pipeline Program’s Capital
Improvement Projects shall be borne by DWU’s Pipeline program.

S-23 PERFORMANCE OF WORK BY THE CONTRACTOR

Contractor_Participation. Except as otherwise provided, the Contractor
shall perform no less than 25 percent (25%) of the work with his own
organization. The on-site production of materials produced by other than
the Contractor's forces shall be considered as being subcontracted. If,
during the progress of work hereunder, the Contractor requests a
reduction in such participation percentage and the OWNER determines
that it would be to the OWNER'S advantage, the percentage of work
required to be performed by the Contractor may be reduced; provided,
written approval of such reduction is obtained by the Contractor from the
OWNER.

The organization of the Specifications into divisions, sections, and articles,
and the arrangement and titles of project drawings shall not control the
Contractor in dividing the work among subcontractors or in establishing
the extent of work to be performed by any trade.
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S-24 DAMAGE TO EXISTING STRUCTURES AND OTHER UTILITIES

Contractor shall take care to protect, and to not cause damage to, existing
structures and other utilities as specified in 107.23, 203.1, and all
Addenda thereto. If any utility structure, line, service, or any other
structure or utility is damaged, contractor shall notify the structure or utility
Owner or Operator immediately upon causing the damage incident as per
local, state, and federal laws and regulations. Contractor shall notify DWU
Inspector or Superintendent within one hour from the time of the damage
incident. In case of service disruption to an individual or in case of an
emergency, contractor shall also attempt to notify adjacent property owner
of the damage incident. Contractor crew which caused the damage
incident shall incur a one day mandatory shut-down for each occurrence
of a failure to notify DWU Inspector or Superintendent within one hour of a
damage incident. Contractor crews shut down as provided will not be
prohibited from performing site cleanup or general maintenance on any
mandatory shut down day. Contractor shall be responsible for all costs
and delays incurred. NO SEPARATE PAY ITEM.

S-25 PRE-CONSTRUCTION VIDEO

The Contractor is required to furnish a pre-construction video of the
segments prior to moving any equipment, material, or personnel to that
location as stipulated in the DWU Standard Technical Specifications for
Water and Wastewater Construction, Latest Edition. NO SEPARATE
PAY ITEM.

S-26 POST-CONSTRUCTION VIDEO

The Contractor is required to furnish a post-construction video of the
segments after all water/wastewater mains work and site restoration is
complete as stipulated in the DWU Standard Technical Specifications for
Water and Wastewater Construction, Latest edition. NO SEPARATE PAY
ITEM.
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S-27 ENVIRONMENTALLY CONTAMINATED SOIL

In the possible event where environmentally contaminated soil is
encountered at any project site; the City of Dallas will hire a third party
environmental consultant who will determine the extent of environmental
contamination through laboratory testing and environmental analysis. The
third party consultant will be responsible for:

e Site reconnaissance and environmental study,

¢ Soil borings and evaluation,

¢ Determination of site specific chemicals,

e Development of environmental soil and ground water management
plan,

¢ On-site environmental inspection of waterline installation,

e Loading, transport and disposal of environmentally contaminated soil
to appropriate landfill.

The cost associated with the items above will be paid by the City.

Contractor is instructed to immediately contact the Owner Representative
when environmental issues arise so that arrangements can be made.
Contractor will coordinate with the third party environmental consultant as
necessary for the compliance of environmental requirements.

Any delay of the project due to environmentally contaminated soil will be
adjusted in contract milestones. City will not provide any additional
compensation to the contractor due to the delay caused by encountering
environmentally contaminated soil.

S-28 PERMITS

In addition to other provisions in this contract, the Contractor shall adhere
to the requirements of Owner contained within permits in Section A 12.
The provisions of these permits shall be considered necessary to
complete the work and shall be included by the Contractor at no additional
cost to the Owner. NO SEPARATE PAY ITEM.
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S-29 DISPOSAL OF EXCAVATED MATERIALS

The Contractor must submit to the Owner a detailed list of disposal sites
and materials to be disposed at each site for entire project prior to
commencement of work. The Contractor is responsible for disposal of all
spoil materials associated with this project. Once the detailed list of
disposal sites is submitted and approved, no deviation is allowed without
written approval. Contractor must keep record of delivery manifests,
tickets, invoices, and other pertinent documents, and submit copies of
documents to Owner upon request.

If any dump site is located on private property the submittal must include

the following:

1. A letter from the property owner outlining the agreement for the use
of the property.

2. If the private property is located within a designated flood plain, a

copy of the City permit to dump in the flood plain must be attached
with the letter from the property owner.

3. A signed release letter from the property owner stating final
acceptance of the property condition. NO SEPARATE PAY ITEM.

S-30 INSPECTION OVERTIME REIMBURSEMENTS

The following paragraph in Item 105.9.3.COD: Inspection Overtime of the
DWU Addendum to North Central Texas Standard Specifications for
Public Works Construction shall be revised as follows:

Inspection overtime will be charged to the Contractor at the rate of $50.00
per hour per Inspector with the number of Inspectors to be determined by
the Owner under the following overtime conditions:

1. Weekdays between the hours of midnight to 7:30am and 4:30pm to
midnight.

2. Saturdays, Sundays and Holidays between the hours of midnight to
midnight with a minimum of four (4) hours, at a rate of $50.00 per
hour per Inspector and a minimum of $200 per day per Inspector.

If the Contractor plans to work on a weekend, or holiday, the Contractor
must make request by noon on Thursday, prior to that weekend or holiday.
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S-31

S-32

S-33

S-34

HOT MIX ASPHALTIC CONCRETE PAVING

Contractor shall provide Hot Mix Asphaltic Concrete mix design submittal
for review and approval prior to commencement of work. Mix design must
have been previously approved for use by Texas Department of
Transportation (TxDOT) and be performing satisfactorily. Submittal shall
include a list of TXDOT projects where the mix was installed. Submittal
shall include source of asphaltic materials, laboratory test results as
specified in 302 of these Specifications and Addenda thereto, and
equipment listing for spreaders, finishers and rollers to be used.
Contractor shall submit a separate mix design, complete as specified
hereto, for each permanent asphalt type required for the project. Owner
shall, at owners discretion, perform materials testing to ensure control of
materials and installation. Contractor shall notify Inspector no less than
24-hours prior to asphalt placement. These requirements shall be
considered inclusive to the permanent paving pay items.

MACHINE FINISH PERMANENT PAVING

Unless otherwise specified or approved by owner, permanent paving
restoration of cuts greater than eight (8) feet width in asphalt requires
machine spreading and machine finishing, and greater than eight (8) feet
width in concrete requires machine finishing, per 302.9.6.6 and 303.5.6, of
these specifications, respectively and addenda thereto. These
requirements shall be considered inclusive to the permanent paving pay
items.

PERMANENT PAVEMENT RESTORATION COMMENCEMENT

As a condition of the street cut permit, issued on behalf of Contractor and
per Dallas City Code Chapter 43 by Ordinance 24495, amended by
Ordinance 25409 and then amended by Ordinance 29993: Contractor is
notified that permanent paving restoration shall commence no later than
14 calendar days after paving release is issued. Ligquidated Damages
shall be $500.00 per calendar day.

CITY OF DALLAS ORDINANCE 29993

Ordinance 29993, amending the street cut permit conditions and
requirements of the City Code, went into effect as a result of Council
action on 1/27/2016 by Resolution 16-0193, and is made part of this
contract as per 107.16 of these specifications and addenda thereto.
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S-35 PERMANENT PAVING REPAIR LIMITS

City of Dallas Pavement Cut and Repair Standards establish the minimum
repair standard required and rules for determining actual extent
necessary. Some project locations require the extent of paving repairs in
excess of the minimum repair extent, up to and including the full width of
the street. Quantities for these locations have been calculated and
included in the contract. Final determination of paving limits will be made
by the City of Dallas at these locations prior to release to contractor for
final paving repairs. All paving repairs are considered Contract Work.
Compensation will be at the bid unit rates established for the bid items, as
applicable. Repairs necessitated as a result of contractor’s inadequate
construction means and methods, or due to contractor damage to
adjacent property are non-compensatory repairs.

S-36 STAY HOME STAY SAFE - RULES FOR THE CONSTRUCTION
INDUSTRY

The City of Dallas adopted the Dallas County Amended Emergency Order
dated March 29, 2020 (County Order) as part of Dallas' Third Amended
Emergency Regulations with certain "exceptions and additions."

One of the Sections of the County's Order the City adopted is the Stay
Home Stay Safe Rules for the Construction Industry. These rules provide
guidelines that construction businesses must follow.

Dallas has also adopted Section 2(b)(Xi) (Construction) of the County
Order. Construction contractors will find pertinent additional information
regarding construction activities contractors must follow.

See attached Memo
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Stay Home Stay Safe
Rules for the Construction Industry

This document provides guidance for persons and business associated with the building
and construction industries and trades on the meaning and application of Order issued
by Dallas County Judge Clay Jenkins on March 29, 2020 (the “Order”).

Reason for Construction Rules. The purpose of these rules is to outline the steps that
every employer and employee must take to reduce the risk of exposure to COVID-19.
The rules describe how to prevent worker exposure to coronavirus, protective measures
to be taken on the jobsite, and cleaning and disinfecting procedures.

Construction as Critical Infrastructure. The Order classified construction for public
works, residential, commercial, and schools as critical infrastructure. Elective additions
and maintenance are prohibited.

Requirements for Construction. All employers involved in construction activity must
follow the requirements set forth in the COVID-19 Safety Recommendations issued by
the Construction Industry Safety Coalition, including the rules below:

1. Mandatory temperature checks of all workers before they leave home. If a worker
has a temperature above 99.6 degrees Fahrenheit, then they are prohibited from
going to work and must remain at their residence;

2. Temperature checks of all workers with a forehead thermometer at the
construction site before they may begin work. If an employee or contractor has a
temperature above 99.6 degrees Fahrenheit, then they are to be sent home
immediately;

Implement shift work;
Limit crossover of subcontractors;

Prohibit gatherings during meals or breaks;

L T

Keep a 6 foot distance between people at all times, unless the work being
performed requires multiple individuals for the safety of the workers;

7. Do not use a common water cooler. Provide individual water bottles or instruct
workers to bring their own;



8. Allow non-essential personnel to work from home when possible;

9. Provide soap and water and hand sanitizer in the workplace, including all
restrooms. Ensure that adequate supplies are maintained;

10.Mandatory handwashing of at least twenty (20) seconds for workers during the
following:

a. Before workers begin work;
b. After workers remove gloves;

c. Before and after the use of shared items such as tools or multi-user
devices;

d. Before and after any meal or restroom breaks; and
e. After a worker’s shift or work time ends.

11.Mandatory rest breaks of at least fifteen (15) minutes for every four (4) hours
worked so workers may follow hygiene guidelines;

12.Provide one (1) working flushing toilet for every fifteen (15) workers on site or
one (1) outdoor portable toilet for every 10 workers on site;

13.No adverse action taken against an employee who has been quarantined, or
advised to self-quarantine, due to possible exposure to coronavirus; and

14.Designate a COVID-19 safety monitor on each site who has the authority to
enforce these rules.

Enforcement. Failure to strictly comply with this Order can result in penalties described
below. Additionally, the general contractor and non-compliant subcontractor can be
removed from the essential business list.



S-37

S-38

TEXAS WATER DEVELOPMENT BOARD LOAN

TWDB requires that bidders be aware of the following:

1. "Any contract or contracts awarded under this Invitation for Bids are
expected to be funded in part by a loan from the Texas Water
Development Board and shall be referred to as Project Numbers
DWSRF 62741 CWSRF 73757. Neither the State of Texas nor any of
its departments, agencies, or employees is or will be a party to this
Invitation for Bids or any resulting contract."

2. This project is subjected to the American Iron and Steel (AIS)
requirements of Section 608 of the Federal Water Pollution Control
Act, Including federal appropriation acts. All Iron and steel products for
construction, alteration, maintenance, or reports Incorporated in these
plans must be produced in the United States.

3. Pipeline crossings of all potential waters of the U.S. will performed
using trenchless technology or If open trench in compliance with
Nationwide Permit 12-Utility Line Activities. If project activities within
potential waters of the U.S. would not quality under a nationwide
permit, then the appropriate permit from the U.S. Army Corps of
Engineers would be required prior to clearing or construction activities.

4. Prior to construction activities within any 100-year floodplain, a flood
plain permit, or exemption must be obtained from the local Floodplain
Administrator (National Insurance Program).

5. The project must also comply with the following conditions:
o Standard emergency condition for the discovery of cultural
resources.
o Standard emergency condition for the discovery of threatened
and endangered species.

MWBE COMPLIANCE MANAGEMENT SYSTEM REPORTING

Effective September 2020, upon receipt of each payment from the City of
Dallas, in addition to paper submittals, the awarded vendor is required to
report payment data in the City’s contract compliance system. Sub-
contractors will be prompted to confirm payment data as reported by the
prime in the City’s contract compliance system. The City of Dallas M/WBE
Diversity Compliance website can be found at
https://dallas.diversitycompliance.com. There is no cost to contractors to
use the System. System training is available on the website. If you require
technical assistance during the login process or when using the System,
please use the online support form.
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S-39 NEIGHBORHOOD JOB OPPORTUNITIES

Notice is hereby given to all prospective Bidders for City of Dallas
construction projects, pursuant to City Council Resolution 90-1961, that all
construction Bid Proposals received by the City of Dallas after October 1,
1990, shall comply with the following City of Dallas Policy:

The goal of the Neighborhood Job Opportunities Program is to encourage
"BID" in hiring unemployed Dallas residents. The Contractor agrees to
make a "BID" to promote the City's Job opportunity program regardless of
the jurisdictional location of the project.

The Bidder certifies by submission of his bid that if awarded the contract
the Bidder will:

1. Post signs at the job site, providing information on employment
opportunities, the location of the employment office, the telephone
number, and the name of the contact person.

2. Make BID Plan to hire unemployed Dallas residents when hiring
new employees.

3. Provide monthly reports indicating the number of employees hired
during the month on all contracts and the number of Dallas
residents hired, and

4. The Contractor shall establish an on-site employment office/center
on contracts in excess of $5,000,000.00. In those cases where the
construction site lies outside the City limits of Dallas, the Contractor
may establish an employment office/center inside the City limits of
Dallas in lieu of the on-site location.

The following form shall be utilized for the monthly report in accordance
with Item 3 above:
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As requested in a resolution by the Dallas City Council on June 13, 1990, establishing a "BID Plan" to promote the City's job opportunity
program, the purpose of which is to encourage and facilitate the hiring of unemployed local residents for City construction contracts, our firm and
all subcontractors hired the following unemployed persons during the month of , 20

TOTAL UNEMPLOYED HIRED

Employment FEMALE MALE

Classification Hispanic Black Other White Hispanic Black Other White

Construction Mgrs.

Foreman

Skilled

Helpers

Laborers

Managers

Administrators

Professionals

Technicians

Office & Clerical

Grand Total

TOTAL UNEMPLOYED CITY OF DALLAS RESIDENTS HIRED

Employment FEMALE MALE

Classification Hispanic Black Other White Hispanic Black Other White

Construction Mgrs.

Foreman

Skilled

Helpers

Laborers

Managers

Administrators

Professionals

Technicians

Office & Clerical

Grand Total

DATE CONTRACTOR CONTRACT NO. 21-049 / 21-050
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PRE-BID INQUIRIES AND PRE-BID INSPECTION INQUIRIES
FOR
CONTRACT NO. 21-049/050

QUESTIONS

ALL PRE-BID INQUIRIES MUST BE SUBMITTED IN WRITING. ONLY
WRITTEN QUESTIONS WILL RECEIVE A RESPONSE. A RESPONSE
WILL BE ISSUED BY ADDENDUM TO ALL WRITTEN QUESTIONS
SUBMITTED. FAX, EMAIL OR MAIL PRE-BID INQUIRIES AS
APPROPRIATE TO PERSON LISTED IN PART A - INFORMATION TO
BIDDERS; SPECIAL PROVISION S-1.

Example Format:

Company Name:

Project Name: WATER AND WASTEWATER MAIN REPLACEMENTS AT VARIOUS LOCATIONS

Contract No.: 21-049/050
Question(s) By:
Date Submitted:

Question Plan Sheet
No Question and/or Spec.
’ Reference
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A 4. BIDITEMS

ITEM NO. 1100F 4" TEMPORARY WATER MAIN

This item consists of furnishing and placing approximately
3,500 Linear Feet of 4” (C900) with restrained or fused joints or approved equal in
accordance with Item 506. Open Cut — Water Conduit Installation, Item 506.5.COD:
Hydrostatic Test, Item 506.6.COD: Connections To Existing Water Conduits, Item
506.6.1.COD: Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of
Water Mains 20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item
506.7.COD: Disposal of Heavily Chlorinated Water Main Flushing Water, Item
506.7.1.COD: Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item
506.7.3.COD: Flushing, Item 506.7.4.COD: Disposal of Flushing Water, Item
506.7.5.4.COD: Sampling, Item 506.7.6.COD: Indemnification, and Item
506.8.1.COD: Cut and Item 501.14. Polyvinyl Chloride (PVC) Water Pipe, Item
501.14.5.COD: Fittings, and Item 501.14.6.COD: NSF 61 Compliance of these
specifications and addenda thereto.

Measurement and payment will be in accordance with ltem
506.9. This item to include fittings, all valves, 4" blow-off coppers, temporary water
service connection, asphalt paving, and barricading necessary to protect the main from
traffic. This item to include the removal of the 4" water pipe and asphalt paving when
the new 4" water main is placed in service. The removed system will become the
property of the Contractor.

Measurement and payment will be in accordance with ltem
506.9. Measurement and Payment of these specifications.

ITEM NO. 1200D 2" COPPER WATER MAIN

This item consists of furnishing and placing approximately 50
Linear Feet of 2" Copper Water Pipe in accordance with Item 501.10. Seamless Copper
Tubing, Item 506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic
Test, Item 506.6.COD: Connections To Existing Water Conduits, Item 506.6.1.COD:
Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of Water Mains 20”
Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item 506.7.COD: Disposal of
Heavily Chlorinated Water Main Flushing Water, Item 506.7.1.COD: Preliminary Flushing,
Item 506.7.2.COD: Chlorination, Item 506.7.3.COD: Flushing, Item 506.7.4.COD:
Disposal of Flushing Water, Item 506.7.5.4.COD: Sampling, Item 506.7.6.COD:
Indemnification, and Item 506.8.1.COD: Cut and Plugs of these specifications and
addenda thereto.

This item includes all fittings, polywrap (AWWA C105-99),
barricading, and all embedment materials.

Measurement and payment will be in accordance with Item
506.9. Measurement and Payment of these specifications.
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ITEM NO. 1800F 4" PVC WATER PIPE

This item consists of furnishing and placing approximately
100 Linear Feet of 4™ Polyvinyl Chloride Water Pipe (C-900) in accordance with Item
506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic Test,
Item 506.6.COD: Connections To Existing Water Conduits, Item 506.6.1.COD:
Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of Water Mains
20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item 506.7.COD:
Disposal of Heavily Chlorinated Water Main Flushing Water, Item 506.7.1.COD:
Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item 506.7.3.COD: Flushing,
Item 506.7.4.COD: Disposal of Flushing Water, Item 506.7.5.4.COD: Sampling, Iltem
506.7.6.COD: Indemnification, Item 506.8.1.COD: Cut and Plugs, Iltem 501.14.
Polyvinyl Chloride (PVC) Water Pipe, Item 501.14.5.COD: Fittings, and Item
501.14.6.COD: NSF 61 Compliance of these specifications and addenda thereto.

This item includes fittings, polywrap for fittings, mechanical
tamping, diagonal utilities, barricading and all embedment materials.

Measurement and payment will be in accordance with ltem
506.9. Measurement and Payment of these specifications.

ITEM NO. 1800H 6" PVC WATER PIPE

This item consists of furnishing and placing approximately
800 Linear Feet of 6" Polyvinyl Chloride Water Pipe (C-900) in accordance with ltem
506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic Test,
Item 506.6.COD: Connections To Existing Water Conduits, Iltem 506.6.1.COD:
Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of Water Mains
20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item 506.7.COD:
Disposal of Heavily Chlorinated Water Main Flushing Water, Item 506.7.1.COD:
Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item 506.7.3.COD: Flushing,
Item 506.7.4.COD: Disposal of Flushing Water, Item 506.7.5.4.COD: Sampling, Iltem
506.7.6.COD: Indemnification, Item 506.8.1.COD: Cut and Plugs, Iltem 501.14.
Polyvinyl Chloride (PVC) Water Pipe, Item 501.14.5.COD: Fittings, and Item
501.14.6.COD: NSF 61 Compliance of these specifications and addenda thereto.

This item includes fittings, polywrap for fittings, mechanical
tamping, diagonal utilities, barricading and all embedment materials.

Measurement and payment will be in accordance with ltem
506.9. Measurement and Payment of these specifications.
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ITEM NO. 1800J 8" PVC WATER PIPE

This item consists of furnishing and placing approximately
20,200 Linear Feet of 8" Polyvinyl Chloride Water Pipe (C-900) in accordance with
Item 506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic
Test, Item 506.6.COD: Connections To Existing Water Conduits, Item
506.6.1.COD: Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of
Water Mains 20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item
506.7.COD: Disposal of Heavily Chlorinated Water Main Flushing Water, Item
506.7.1.COD: Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item
506.7.3.COD: Flushing, Item 506.7.4.COD: Disposal of Flushing Water, Item
506.7.5.4.COD: Sampling, Item 506.7.6.COD: Indemnification, Item 506.8.1.COD:
Cut and Plugs, Item 501.14. Polyvinyl Chloride (PVC) Water Pipe, Item
501.14.5.COD: Fittings, and Item 501.14.6.COD: NSF 61 Compliance of these
specifications and addenda thereto.

This item includes fittings, polywrap for fittings, mechanical
tamping, diagonal utilities, barricading and all embedment materials.

Measurement and payment will be in accordance with Item
506.9. Measurement and Payment of these specifications.

ITEM NO. 1800K 10" PVC WATER PIPE

This item consists of furnishing and placing approximately
110 Linear Feet of 10" Polyvinyl Chloride Water Pipe (C-900) in accordance with Item
506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic Test,
Item 506.6.COD: Connections To Existing Water Conduits, Item 506.6.1.COD:
Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of Water Mains
20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item 506.7.COD:
Disposal of Heavily Chlorinated Water Main Flushing Water, Item 506.7.1.COD:
Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item 506.7.3.COD: Flushing,
Item 506.7.4.COD: Disposal of Flushing Water, Item 506.7.5.4.COD: Sampling, Item
506.7.6.COD: Indemnification, Item 506.8.1.COD: Cut and Plugs, Iltem 501.14.
Polyvinyl Chloride (PVC) Water Pipe, Item 501.14.5.COD: Fittings, and Item
501.14.6.COD: NSF 61 Compliance of these specifications and addenda thereto.

This item includes fittings, polywrap for fittings, mechanical
tamping, diagonal utilities, barricading and all embedment materials.

Measurement and payment will be in accordance with Item
506.9. Measurement and Payment of these specifications.
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ITEM NO. 1800L 12" PVC WATER PIPE

This item consists of furnishing and placing approximately
200 Linear Feet of 12" Polyvinyl Chloride Water Pipe (C-900) in accordance with Item
506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic Test,
Item 506.6.COD: Connections To Existing Water Conduits, Item 506.6.1.COD:
Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of Water Mains
20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item 506.7.COD:
Disposal of Heavily Chlorinated Water Main Flushing Water, Item 506.7.1.COD:
Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item 506.7.3.COD: Flushing,
Item 506.7.4.COD: Disposal of Flushing Water, Item 506.7.5.4.COD: Sampling, Iltem
506.7.6.COD: Indemnification, Item 506.8.1.COD: Cut and Plugs, Iltem 501.14.
Polyvinyl Chloride (PVC) Water Pipe, Item 501.14.5.COD: Fittings, and Item
501.14.6.COD: NSF 61 Compliance of these specifications and addenda thereto.

This item includes fittings, polywrap for fittings, mechanical
tamping, diagonal utilities, barricading and all embedment materials.

Measurement and payment will be in accordance with ltem
506.9. Measurement and Payment of these specifications.

ITEM NO. 1800Q 16" PVC WATER PIPE

This item consists of furnishing and placing approximately
1,930 Linear Feet of 16" Polyvinyl Chloride Water Pipe (C-900) in accordance with
Item 506. Open Cut — Water Conduit Installation, Item 506.5.COD: Hydrostatic
Test, Item 506.6.COD: Connections To Existing Water Conduits, Item
506.6.1.COD: Water Main Tie-In During Off Hours, Item 506.6.2.COD: Shutdown of
Water Mains 20” Diameter and Larger, Item 506.7.3.2.COD: Flushing Method, Item
506.7.COD: Disposal of Heavily Chlorinated Water Main Flushing Water, Item
506.7.1.COD: Preliminary Flushing, Item 506.7.2.COD: Chlorination, Item
506.7.3.COD: Flushing, Item 506.7.4.COD: Disposal of Flushing Water, Item
506.7.5.4.COD: Sampling, Item 506.7.6.COD: Indemnification, Item 506.8.1.COD:
Cut and Plugs, Item 501.14. Polyvinyl Chloride (PVC) Water Pipe, Item
501.14.5.COD: Fittings, and Item 501.14.6.COD: NSF 61 Compliance of these
specifications and addenda thereto.

This item includes fittings, polywrap for fittings, mechanical
tamping, diagonal utilities, barricading and all embedment materials.

Measurement and payment will be in accordance with Item
506.9. Measurement and Payment of these specifications.
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ITEM NO. 3100R 18" PVC WASTEWATER PIPE

This item consists of furnishing and placing approximately
1,820 Linear Feet of 18" Polyvinyl Chloride Wastewater Pipe in accordance with With
Item 507. Open Cut — Wastewater Conduit Installation, Item 507.5.1.1.COD:
Infiltration Test, and Item 501.2. Clay Wastewater Pipe of these specifications and
addenda thereto.

This item to include all embedment materials and
barricading.

Measurement and payment will be in accordance with ltem
Item 507.6. Measurement and Payment For Wastewater Conduit Installation of
these specifications.

ITEM NO. 3100U 21" PVC WASTEWATER PIPE

This item consists of furnishing and placing approximately
4,090 Linear Feet of 21" Polyvinyl Chloride Wastewater Pipe in accordance with With
Item 507. Open Cut — Wastewater Conduit Installation, Item 507.5.1.1.COD:
Infiltration Test, and Item 501.2. Clay Wastewater Pipe of these specifications and
addenda thereto.

This item to include all embedment materials and
barricading.

Measurement and payment will be in accordance with Item
Item 507.6. Measurement and Payment For Wastewater Conduit Installation of
these specifications.

ITEM NO. 3110J 8" PVC PRESSURE RATED WASTEWATER PIPE

This item consists of furnishing and placing approximately
13,420 Linear Feet of 8" Polyvinyl Chloride Pressure Rated Wastewater Pipe
conforming to ASTM D2241 (DR 26) Minimum Pressure Rating of 160 PSI and ASTM
D3139 joints, and in accordance with Iltem 507. Open Cut — Wastewater Conduit
Installation, Item 507.5.1.1.COD: Infiltration Test, and Item 501.15. Polyvinyl
Chloride (PVC) Pressure-Rated Pipe (SDR Series) of these specifications and
addenda thereto.

This item to include barricading and all embedment
materials.

Measurement and payment will be in accordance with Item
Item 507.6. Measurement and Payment For Wastewater Conduit Installation of
these specifications.
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ITEM NO. 3110K 10" PVC PRESSURE RATED WASTEWATER PIPE

This item consists of furnishing and placing approximately
740 Linear Feet of 10" Polyvinyl Chloride Pressure Rated Wastewater Pipe conforming
to ASTM D2241 (DR 26) Minimum Pressure Rating of 160 PSI and ASTM D3139 joints,
and in accordance with Item 507. Open Cut — Wastewater Conduit Installation, ltem
507.5.1.1.COD: Infiltration Test, and Item 501.15. Polyvinyl Chloride (PVC)
Pressure-Rated Pipe (SDR Series) of these specifications and addenda thereto.

This item to include barricading and all embedment
materials.

Measurement and payment will be in accordance with ltem
Item 507.6. Measurement and Payment For Wastewater Conduit Installation of
these specifications.

ITEM NO. 3110L 12" PVC PRESSURE RATED WASTEWATER PIPE

This item consists of furnishing and placing approximately
560 Linear Feet of 12" Polyvinyl Chloride Pressure Rated Wastewater Pipe conforming
to ASTM D2241 (DR 26) Minimum Pressure Rating of 160 PSI and ASTM D3139 joints,
and in accordance with Item 507. Open Cut — Wastewater Conduit Installation, ltem
507.5.1.1.COD: Infiltration Test, and Item 501.15. Polyvinyl Chloride (PVC)
Pressure-Rated Pipe (SDR Series) of these specifications and addenda thereto.

This item to include barricading and all embedment
materials.

Measurement and payment will be in accordance with Item
Item 507.6. Measurement and Payment For Wastewater Conduit Installation of
these specifications.

ITEM NO. 3120Q 16" PVC PRESSURE RATED WASTEWATER PIPE

This item consists of furnishing and placing approximately
3,700 Linear Feet of 16" Polyvinyl Chloride Pressure Rated Wastewater Pipe
conforming to ASTM C905 (DR 25) Minimum Pressure Rating of 165 PSI and ASTM
D3139 joints, and in accordance with Iltem 507. Open Cut — Wastewater Conduit
Installation, Item 507.5.1.1.COD: Infiltration Test, and Item 501.15. Polyvinyl
Chloride (PVC) Pressure-Rated Pipe (SDR Series) of these specifications and
addenda thereto.

This item to include barricading and all embedment
materials.

Measurement and payment will be in accordance with ltem
507.6. Measurement and Payment For Wastewater Conduit Installation of these
specifications.
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ITEM NO. 3120Y 30" PVC PRESSURE RATED WASTEWATER PIPE

This item consists of furnishing and placing approximately
1,900 Linear Feet of 30"™ Polyvinyl Chloride Pressure Rated Wastewater Pipe
conforming to ASTM C905 (DR 25) Minimum Pressure Rating of 165 PSI and ASTM
D3139 joints, and in accordance with Item 507. Open Cut — Wastewater Conduit
Installation, Item 507.5.1.1.COD: Infiltration Test, and Item 501.15. Polyvinyl
Chloride (PVC) Pressure-Rated Pipe (SDR Series) of these specifications and
addenda thereto.

This item to include barricading and all embedment
materials.

Measurement and payment will be in accordance with Item
507.6. Measurement and Payment For Wastewater Conduit Installation of these
specifications.

ITEM NO. 3560 CONNECTION TO EXISTING MANHOLE

This item consists of furnishing and placing approximately 1
Each Connection to an Existing Manhole, in accordance with Iltem 502.1. Manholes,
Item 502.1.2.COD: Wastewater Manhole Adjustments, Item 502.1.4.8.COD:
Wastewater Manhole Frame Seals, and Item 502.1.7.COD: Manhole Backfill of
these specifications and addenda thereto, and the applicable Standard Drawings.

Measurement and payment will be per each in place in
accordance with Item 502.1.6.COD: Measurement and Payment of Manholes of
these specifications.

ITEM NO. 5020 EXTRA IRON FITTINGS

This item consists of furnishing and placing approximately 60
Tons of Iron Fittings in accordance with Item 501.7.4.COD: Fittings and Item
502.5.2.COD: All Other Fittings of these specifications and addenda thereto.

This is a Contingency item and is intended to provide
compensation for extra fittings not called for on the plans, which are required for
changes in horizontal or vertical alignment of water mains, as approved by the
Construction Engineer, to avoid conflicts with existing utilities. The use of Ductile Iron
Compact fittings for this item is prohibited.

Measurement and payment will be per ton of fittings installed
at the CONTRACT unit price.
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ITEM NO. 5050 WATER SERVICE

This item consists of furnishing and placing approximately
550 Each Water Service on an existing or new water main. This item includes all sizes
of water services, 3/4" through 2", water meter boxes and meters, 5/8" through 2". This
item does not include Commercial Water Meter Vaults. This item includes tapping of
the existing or new water main, removing the existing meter box and lid and old service
line and replacing with a new meter box and approved lid, transferring the water service
to the meter, adjusting the meter box and meter vertically and horizontally as required,
and installing a new service line from the new meter box to the property line in
accordance with Item 502.10.3.2. Services and Bullheads, Item 502.10.3.2.1.COD:
Procedures for Transferring Service, Item 502.10.3.2.1.1.COD: IN ADVANCE OF
PAVING or Item 502.10.3.2.2.COD: NOT IN ADVANCE OF PAVING, Item
502.10.3.4.COD: NSF 61 Compliance and Item 504.2.3.6.COD: OPEN CUT
WASTEWATER LATERAL AND WATER SERVICES of these specifications and
addenda thereto, and the applicable Standard Drawings.

The new meter box and lid shall be replaced to the proper
grade and relocated to the correct location on a sand cushion. The disturbed area
around the meter box will be replaced with sod in accordance with Item 202.5.
Sodding, or concrete in accordance with Item 305.2. Concrete Sidewalks, Driveway
Approaches, and Barrier Free Ramps, and Item 305.2.2.2.COD: Reinforcement to
match the existing surface. If the meter is determined by the Project Manager to be
defective, it will be replaced with a new meter, furnished by the City.

This bid item will also be utilized to provide a water service
to a vacant lot where no meter transfer is involved. It will be the Contractor's
responsibility to relocate the existing backflow prevention devices on the existing water
service between the meter and property line to a proper location as directed by the
Project Manager. Should any additional services be found necessary, they will be
added to the contract at the same Unit Price. Likewise, should any of the listed services
not be necessary, they will be removed from the contract without having any effect on
the Unit Price. The provisions of Item 104.2.1. Increased Or Decreased Quantities of
Work of the specifications regarding negotiating for revised consideration for
over/underruns do not apply to this item.

Measurement and payment will be in accordance with ltem
502.10.3.2.2. Measurement and Payment of these specifications and will include any
costs for pipe, copper, equipment, materials and labor, all boring, tapping, crossing
diagonal utilities, costs for barricading, trench safety and support for these services,
encasement, embedment, and all temporary paving related items (saw-cut, base,
asphalt, concrete, sidewalk, driveways, curb and/or gutter, sod), and all other work
associated with this item.
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ITEM NO. 5091 INSTALL FIRE HYDRANT

This item consists of furnishing and placing approximately 32
Each Fire Hydrant in accordance with Item 502.3. Fire Hydrants, Item 502.3.1.COD:
Materials, Item 502.3.1.2.COD: Breakable Type Hydrants, ltem 502.3.1.3.COD: Main
Valve Seats, Item 502.3.1.4.COD: Nozzle Cap Chains, Item 502.3.1.5.COD: Flanges,
Item 502.3.1.6.COD: Operating Stems, Item 502.3.1.7.COD: O-Rings, Item
502.3.1.8.COD: Provisions For Extension, Item 502.3.1.11.COD: Upperstem thread
Lubrication, Item 502.3.1.12.COD: Tests and Affidavit of Compliance, Item
502.3.1.14.COD: Rejection, Item 502.3.1.15.COD: Protection of Stem Threads, Item
502.2.2.COD: Installation, Item 502.3.17.COD: Hydrant Approval of these
specifications and addenda thereto, and the applicable Standard Drawings.

Measurement and payment will be in accordance with ltem
502.3.3.COD: Measurement and Payment of these specifications and will include all
items necessary to furnish and install a fire hydrant; including barricading, all paving
removal and replacement, saw-cut, embedment, and concrete blocking required. This
item does not include any of the fire hydrant lead. That pipe will be paid for under the
appropriate 6" D.l. or 6" PVC Water Pipe bid item.

ITEM NO. 5092 REMOVING EXISTING FIRE HYDRANT

This item consists of Removing, in the most economical
manner, approximately 24 Each Existing Fire Hydrant. If the Project Manager
determines the fire hydrant is to be salvaged and paid for under Item No. 5093, the
Contractor must take necessary precautions to insure the fire hydrant is not damaged.
A cap or plug on the existing fire hydrant lead is included with this item.

ITEM NO. 5093 DELIVER FIRE HYDRANT

This item consists of delivering approximately 24 Each
Existing Fire Hydrant.

This item to include loading and hauling the fire hydrant to
the Dallas Water Utilities Yard located at 2863 Municipal St. The Contractor shall
contact Distribution 24-48 hours prior to delivery.

This item is a contingent item and payment will be made
only if directed by the Project Manager. If delivery is not directed, the fire hydrant shall
become the property of the Contractor.

ITEM NO. 5100F 4" GATE VALVE

This item consists of furnishing and placing approximately 2
Each 4" Gate Valve in accordance with Item 502.6.6.COD: Line Valve Installation and
Item 502.6.1.COD: Double Disk, Metal Seated Gate Valves For Ordinary
Waterworks Service Or Item 502.6.2.COD: Resilient-Seated Gate Valves For
Ordinary Waterworks Service of these specifications and addenda thereto, and the
applicable Standard Drawings.

Measurement and payment will be in accordance with Item
502.6.8.COD: Measurement and Payment of these specifications.
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ITEM NO. 5100H 6" GATE VALVE

This item consists of furnishing and placing approximately 32
Each 6" Gate Valve in accordance with Item 502.6.6.COD: Line Valve Installation and
Item 502.6.1.COD: Double Disk, Metal Seated Gate Valves For Ordinary
Waterworks Service Or Item 502.6.2.COD: Resilient-Seated Gate Valves For
Ordinary Waterworks Service of these specifications and addenda thereto, and the
applicable Standard Drawings.

Measurement and payment will be in accordance with ltem
502.6.8.COD: Measurement and Payment of these specifications.

ITEM NO. 5100J 8" GATE VALVE

This item consists of furnishing and placing approximately
101 Each 8" Gate Valve in accordance with Item 502.6.6.COD: Line Valve Installation
and Item 502.6.1.COD: Double Disk, Metal Seated Gate Valves For Ordinary
Waterworks Service Or Item 502.6.2.COD: Resilient-Seated Gate Valves For
Ordinary Waterworks Service of these specifications and addenda thereto, and the
applicable Standard Drawings.

Measurement and payment will be in accordance with Item
502.6.8.COD: Measurement and Payment of these specifications.

ITEM NO. 5100L 12" GATE VALVE

This item consists of furnishing and placing approximately 5
Each 12" Gate Valve in accordance with Item 502.6.6.COD: Line Valve Installation
and Item 502.6.1.COD: Double Disk, Metal Seated Gate Valves For Ordinary
Waterworks Service Or Item 502.6.2.COD: Resilient-Seated Gate Valves For
Ordinary Waterworks Service of these specifications and addenda thereto, and the
applicable Standard Drawings.

Measurement and payment will be in accordance with Item
502.6.8.COD: Measurement and Payment of these specifications.

ITEM NO. 5100Q 16" GATE VALVE

This item consists of furnishing and placing approximately 3
Each 16" Gate Valve in accordance with Item 502.6.6.COD: Line Valve Installation
and Item 502.6.1.COD: Double Disk, Metal Seated Gate Valves For Ordinary
Waterworks Service Or Item 502.6.2.COD: Resilient-Seated Gate Valves For
Ordinary Waterworks Service of these specifications and addenda thereto, and the
applicable Standard Drawings.

Measurement and payment will be in accordance with ltem
502.6.8.COD: Measurement and Payment of these specifications.
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ITEM NO. 5110LxJ 12" x 8" TAPPING SLEEVE

This item consists of furnishing and placing approximately 1
Each 12" x 8" Tapping Sleeve in accordance with Item 502.6.1.17. Tapping Valves
and Item 502.10.2.3. Tapping Sleeves of these specifications and addenda thereto.

Measurement and payment will be in accordance with Item
502.5.3.COD: Measurement and Payment of these specifications.

ITEM NO. 5510J HIGHWAY CROSSING FOR 8" WATER MAIN (BOTOC)

This item consists of approximately 70 Linear Feet of
Highway Crossing for the proposed 8" Water By Other Than Open Cut in accordance
with Item 509.2. State Highway Crossings, Iltem 503.3. Methods of Jacking, Boring
Or Tunneling, Item 503.3.2.COD: Materials, Item 503.3.3.COD: Construction
Methods, and Item 503.3.3.1.COD: General of these specifications and addenda
thereto, and the applicable Standard Drawings.

This item to include the manhole, if shown on the plans. The
8" carrier pipe is not to be included in this item. The encasement pipe is included in this
item.

Measurement and payment will be in accordance with Item
509.6. Measurement and Payment of Crossings of these specifications.

ITEM NO. 5560J 8" WATER MAIN CROSSING (BY OPEN CUT)

This item consists of approximately 140 Linear Feet of 8"
Water Main Crossing to be installed by Open Cut in accordance with Item 509.3. Street
and Alley Crossings of these specifications and addenda thereto.

The 8" carrier pipe is not to be included in this item. The
encasement pipe is included in this item.

Measurement and payment will be in accordance with ltem
509.6. Measurement and Payment of Crossings of these specifications.

ITEM NO. 5600 CUT AND PLUG EXISTING WATER MAIN

This item consists of approximately 32 Each Cut and Plug
Existing Water Main as indicated on the plans. The cast iron plug and barricading shall
be incidental to this bid item.

Measurement and payment will be per each complete in
place and shall include all labor, materials, and equipment necessary to Cut and Plug
Existing Water Main.
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ITEM NO. 5610 CUT AND PLUG WATER MAIN FOR TEST

This item consists of 27 Each Cut and Plug Water Main for
Test.

This is a contingent item to be used if approved by the
Project Manager, in the event pressure testing of the newly constructed main proves
unsatisfactory because of leaks in the existing system. In such case, the Contractor
must isolate the new construction, perform the required test, and then tie the newly
constructed main to the existing water main.

Measurement and payment will be per each complete in
place and shall include all labor, materials, and equipment necessary to Cut and Plug
Existing Water Main for Test.

ITEM NO. 5650 REMOVAL OF LEAD PIPE JOINTS

This item consists of cutting and removal of 2 Each of lead
pipe joint(s) on iron pipes in order to facilitate the tie-in of new piping onto the pre-
existing iron pipe. The limit for each joint removal is 20 linear feet.

This item shall include only the labor and equipment required
to cut, remove and dispose of the lead joints and connecting the existing iron pipe to the
new pipe. This item does not include payment for any materials or incidentals
necessary to complete the work. The provisions of Item 104.2.1. Increased Or
Decreased Quantities of Work of the Specifications regarding negotiating for revised
consideration for over/underruns do not apply to this item.

This item is a contingent item and payment will be made only
if directed by the DWU Construction Superintendent.

Measure and Payment shall be at the Contract Unit Price per
each.

ITEM NO. 5750B 1" FLUSH POINT

This item consists of furnishing and placing approximately 5
Each 1" Flush Point, complete, in accordance with Item 502.10.3. Water Conduit
Connections, Iltem 502.10.3.1.1.COD: Taps, Item 502.10.3.1.2.COD: Tap
Assemblies, and Item 502.10.3.1.4.COD: Tapping Ductile Iron Pipe, Item
502.10.3.1.5.COD: Tapping Concrete Pipe, or Item 502.10.3.1.7.COD: Tapping of
PVC Pipe of these specifications and addenda thereto, and the applicable Standard
Drawings.

Measurement and payment will be in accordance with Item
502.10.3.1.8. Measurement and Payment of these specifications.
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ITEM NO. 5990J 8" WASTEWATER MAIN (BOTOC)

This item consists of approximately 320 Linear Feet of 8"
Wastewater Main to be installed By Other Than Open Cut in accordance with Item
503.3. Methods of Jacking, Boring Or Tunneling, Item 503.3.2.COD: Materials, Item
503.3.3.COD: Construction Methods, and Item 503.3.3.1.COD: General of these
specifications and addenda thereto.

The 8" carrier pipe is not to be included in this item. The
encasement pipe, if required, is included in this item.

Measurement and payment will be in accordance with Item
503.4. Measurement and Payment of these specifications.

ITEM NO. 5990K 10" WASTEWATER MAIN (BOTOC)

This item consists of approximately 372 Linear Feet of 10"
Wastewater Main to be installed By Other Than Open Cut in accordance with Item
503.3. Methods of Jacking, Boring Or Tunneling, Item 503.3.2.COD: Materials, Item
503.3.3.COD: Construction Methods, and Item 503.3.3.1.COD: General of these
specifications and addenda thereto.

The 10" carrier pipe is not to be included in this item. The
encasement pipe, if required, is included in this item.

Measurement and payment will be in accordance with Item
503.4. Measurement and Payment of these specifications.

ITEM NO. 5990AA 36" WASTEWATER MAIN (BOTOC)

This item consists of approximately 10 Linear Feet of 36"
Wastewater Main to be installed By Other Than Open Cut in accordance with Item
503.3. Methods of Jacking, Boring Or Tunneling, Item 503.3.2.COD: Materials, Item
503.3.3.COD: Construction Methods, and Item 503.3.3.1.COD: General of these
specifications and addenda thereto.

The 36" carrier pipe is not to be included in this item. The
encasement pipe, if required, is included in this item.

Measurement and payment will be in accordance with ltem
503.4. Measurement and Payment of these specifications.

ITEM NO. 6050Q 16" WASTEWATER MAIN CROSSING (BY OPEN CUT)

This item consists of approximately 22 Linear Feet of 16"
Wastewater Main to be installed By Open Cut in accordance with Item 509.3. Street
and Alley Crossings of these specifications and addenda thereto.

The 16" carrier pipe is not to be included in this item. The
encasement pipe is included in this item.

Measurement and payment will be in accordance with Item
509.6. Measurement and Payment of Crossings of these specifications.
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ITEM NO. 6060 WASTEWATER LATERAL

This item consists of furnishing and placing approximately
391 Each Wastewater Lateral on an existing or new wastewater main. This item will
include street, alley, and easement laterals with cleanouts, with or without caps in
accordance with Item 502.10.4. Wastewater Conduit Connections, Item
502.10.4.1.COD: Service Connection, and Item 504.2.3.6.COD: OPEN CUT
WASTEWATER LATERAL AND WATER SERVICES of these specifications and
addenda thereto, and the applicable Standard Drawings.

Laterals will be replaced with the same size and type as the
existing lateral or as indicated on the plans, with a minimum of 6" diameter pipe
required. This item will include, if required, Polyvinyl Chloride Pressure Rated Laterals
conforming to ASTM D2241 (DR 26), minimum pressure rating of 160 PS| and ASTM
D3139 joints. If a deep cut connection is required, the costs will be included in this item.

The replacement shall include removal of the existing lateral,
plugging the existing lateral near the main, installing a new lateral with cleanout by
removing a portion of the existing main, installing a wye, connecting to the existing main
with adapters for 6" and 8" mains and by tapping mains 10" and larger, installing a new
lateral with cleanout and connection to the existing house lateral. Should a private
wastewater lateral not exist, a wastewater mainline lateral shall be installed with a
cleanout and cap, or a cap only as indicated on the plans. The disturbed area around
the cleanout will be replaced with sod in accordance with Item 202.5. Sodding, or
concrete or asphalt in accordance with Item 305.2. Concrete Sidewalks, Driveway
Approaches, and Barrier Free Ramps, and Item 305.2.2.2.COD: Reinforcement to
match the existing surface. The Contractor shall furnish a cleanout casting if lost,
stolen, or damaged due to Contractor's negligence. Should any additional laterals be
found necessary, they will be added to the contract at the same Unit Price. Likewise,
should any of the listed laterals not be necessary, they will be removed from the
contract without having any effect on the unit price. The provisions of Iltem 104.2.1.
Increased Or Decreased Quantities of Work of the specifications regarding
negotiating for revised consideration for over/underruns do not apply to this item

Measurement and payment will be in accordance with ltem
502.10.4.3. Measurement and Payment of these specifications, and will include any
costs for pipe, equipment, materials and labor, deep cut connections, all boring,
encasement, crossing diagonal utilities, costs for barricading, trench safety and support
for these laterals, embedment, and all temporary paving related items (saw-cut, base,
asphalt, concrete, sidewalk, driveways, curb and/or gutter, sod) and all other work
associated with this item.
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ITEM NO. 6100 WASTEWATER ACCESS DEVICE

This item consists of furnishing and placing approximately 11
Each Wastewater Access Device in accordance with the plans and Standard Drawings.

Removal of any existing conflicting manhole or cleanout, if
required, will be included in this item. This item shall include barricading.

Measurement and payment will be paid for at contract Unit
Price per Each, complete in place, as shall be the total compensation for the furnishing
of all labor, materials, tools and equipment and incidentals necessary to complete the
work, including each excavation, disposal of surplus materials, and backfill all in
accordance with the plans and specifications.

ITEM NO. 6110AE 48" DIAMETER DROP CONNECTION MANHOLE

This item consists of furnishing, placing, and protecting from
corrosion by Epoxy Coating or other approved method approximately 10 Each 48"
Diameter Drop Connection Manhole in accordance with Iltem 502.1. Manholes, Item
502.1.2.COD: Wastewater Manhole Adjustments, Iltem 502.1.4.8.COD: Wastewater
Manhole Frame Seals, Iltem 502.1.4.9.COD: Interior Coatings For Manholes, and
Item 502.1.7.COD: Manhole Backfill of these specifications and addenda thereto, and
the applicable Standard Drawings.

Removal of any existing conflicting manhole, if required, will
be included in this item. Nonshrink grout shall be used in place of mortar. This item
shall include barricading.

Measurement and payment will be in accordance with ltem
502.1.6.COD: Measurement and Payment of Manholes of these specifications.

ITEM NO. 6130AE 48" DIAMETER WASTEWATER MANHOLE

This item consists of furnishing, placing, and protecting from
corrosion by Epoxy Coating or other approved method approximately 66 Each 48"
Diameter Manhole in accordance with Item 502.1. Manholes, Item 502.1.2.COD:
Wastewater Manhole Adjustments, Item 502.1.4.8.COD: Wastewater Manhole
Frame Seals, Item 502.1.4.9.COD: Interior Coatings For Manholes, and Item
502.1.7.COD: Manhole Backfill of these specifications and addenda thereto, and the
applicable Standard Drawings.

Removal of any existing conflicting manhole, if required, will
be included in this item. Nonshrink grout and precast concrete grade rings shall be
used for adjustments of the ring and cover. This item is to include Wastewater Manhole
Frame Seals for each manhole installed as per the DWU Standard Technical
Specifications for Water & Wastewater Construction, Latest Edition. This item
shall also include trench safety and barricades.

Measurement and payment will be in accordance with Item
502.1.6.COD: Measurement and Payment of Manholes of these specifications.
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ITEM NO. 6130AG 60" DIAMETER WASTEWATER MANHOLE

This item consists of furnishing, placing, and protecting from
corrosion by Epoxy Coating or other approved method approximately 10 Each 60"
Diameter Manhole in accordance with Item 502.1. Manholes, Item 502.1.2.COD:
Wastewater Manhole Adjustments, Item 502.1.4.8.COD: Wastewater Manhole
Frame Seals, Item 502.1.4.9.COD: Interior Coatings For Manholes, and Item
502.1.7.COD: Manhole Backfill of these specifications and addenda thereto, and the
applicable Standard Drawings.

Removal of any existing conflicting manhole, if required, will
be included in this item. Nonshrink grout and precast concrete grade rings shall be
used for adjustments of the ring and cover. This item is to include Wastewater Manhole
Frame Seals for each manhole installed as per the DWU Standard Technical
Specifications for Water & Wastewater Construction, Latest Edition. This item
shall also include trench safety and barricades.

Measurement and payment will be in accordance with Item
502.1.6.COD: Measurement and Payment of Manholes of these specifications.

ITEM NO. 6130AJ 72" DIAMETER WASTEWATER MANHOLE

This item consists of furnishing, placing, and protecting from
corrosion by Epoxy Coating or other approved method approximately 14 Each 72"
Diameter Manhole in accordance with Item 502.1. Manholes, Item 502.1.2.COD:
Wastewater Manhole Adjustments, Item 502.1.4.8.COD: Wastewater Manhole
Frame Seals, Item 502.1.4.9.COD: Interior Coatings For Manholes, and Item
502.1.7.COD: Manhole Backfill of these specifications and addenda thereto, and the
applicable Standard Drawings.

Removal of any existing conflicting manhole, if required, will
be included in this item. Nonshrink grout and precast concrete grade rings shall be
used for adjustments of the ring and cover. This item is to include Wastewater Manhole
Frame Seals for each manhole installed as per the DWU Standard Technical
Specifications for Water & Wastewater Construction, Latest Edition. This item
shall also include trench safety and barricades.

Measurement and payment will be in accordance with ltem
502.1.6.COD: Measurement and Payment of Manholes of these specifications.
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ITEM NO. 6140 ABANDON EXISTING MANHOLE

This item consists of abandoning approximately 2 Each
Existing Manhole, backfilling the manhole with granular material at 95% standard
proctor dry density, and removing and salvaging the frame and cover as per the
applicable Standard Drawing.

This item to also include the cleaning, loading, hauling, and
unloading the frame and cover at the Stores Division, Yard #2, 2901 Municipal Street.
The Contractor will be charged new item replacement cost for any amount lost, stolen,
or broken due to the Contractor's negligence prior to delivery into Water Utilities
Department Salvage Yard. This item shall also include barricading.

Measurement and payment shall be at the contract Unit
Price per Each completed and accepted abandonment.

ITEM NO. 6141 VACUUM TEST FOR WASTEWATER MANHOLE

This item consists of performing approximately 100 Each
Vacuum Test for Wastewater Manhole in accordance with Item 502.1.5.2 Vacuum
Testing Manholes and Item 507.5. Tests and Inspections of these specifications.

This item shall include all materials, equipment, labor, and
incidentals required to complete the test as specified. This item is a contingent item
and payment will be made only if directed by the DWU Construction Superintendent.
Should any of the listed tests not be necessary, they will be removed from the contract
without having any effect on the Unit Price.

Measurement and payment shall be in accordance with ltem
502.1.5.2.1.COD: Measurement and Payment of Vacuum Testing Wastewater
Manholes of these specifications and addenda thereto.

ITEM NO. 6245D 2” DIAMETER TREE

This item consists of furnishing and placing approximately 10
Each 2” Diameter Trees at locations approved by the Project Manager, in accordance
with the DWU Standard Technical Specifications for Water & Wastewater
Construction, Latest Edition.

This is a Contingent Item and payment will be made as
directed by the Project Manager. See 107.27.COD: Environmental Compliance.

Measurement and payment will be in accordance with the
DWU Standard Technical Specifications for Water & Wastewater Construction,
Latest Edition.
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ITEM NO. 6245F 4” DIAMETER TREE

This item consists of furnishing and placing approximately 10
Each 4” Diameter Trees at locations approved by the Project Manager, in accordance
with the DWU Standard Technical Specifications for Water & Wastewater
Construction, Latest Edition.

This is a Contingent Item and payment will be made as
directed by the Project Manager. See 107.27.COD: Environmental Compliance.

Measurement and payment will be in accordance with the
DWU Standard Technical Specifications for Water & Wastewater Construction,
Latest Edition.

ITEM NO. 6255 TREE REMOVAL

This item consists of removing approximately 230 each of
existing trees. This item is a contingent item and trees will be removed only as directed
by the DWU Project Manager or Construction staff. Item will be in accordance with Item
202.1. Removal, Protection, and Replacement of Trees, Shrubbery, Plants, Sod,
and Other Vegetation and Item 202.1.1.COD: Trees of these specifications and
addenda thereto.

This item shall include the material, labor, equipment,
miscellaneous items, and all incidentals required to cut, remove and dispose of the
trees. Note that removal of trees less than 5-inches in caliper will not be paid for
directly, but will be subsidiary to other items of the contract. The provisions of Iltem
104.2.1. Increased Or Decreased Quantities of Work of the Specifications regarding
negotiating for revised consideration for over/underruns do not apply to this item.

This item is a contingent item and payment will be made only
if directed by the DWU Construction staff.

Measure and Payment shall be at the Contract Unit Price per
each tree removed.

ITEM NO. 6270 FENCE REPLACEMENT

This item consists of installing 200 Linear Feet of various
types of Fence to replace existing fences within the limits described on the plans.

Fences shall be installed plumb. They shall be constructed
of new materials of like kind and same construction as the existing fences to be
replaced. Replacement fences shall abut adjacent fences to maintain the completeness
of previously enclosed areas. This item shall include any posts and footings, gates, and
all accessory objects necessary to install and match the individual types of existing
fences to be replaced.

This is a contingent item and payment will only be made if
directed by the Project Manager.

Basis for payment shall be per Linear Foot of fence
replaced.
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ITEM NO. 6800 PROJECT PARTNERING

This item is intended for compensating the Contractor for all
costs to implement Project Partnering as detailed in the DWU Standard Technical
Specifications for Water & Wastewater Construction, Latest Edition.

This item to include hiring a third party facilitator, travel and
lodging expenses, meeting room rental, program materials, reproduction costs and all
costs associated with Contractor's own personnel, Subcontractors and Suppliers
participating in partnering.

This is a Contingent Item and payment will be made, as
directed by the Project Manager.

Payment for this item shall be Lump Sum.

ITEM NO. 6902 PLACEMENT OF BLOCK SODDING

This item consists of furnishing and placing approximately
7,600 Square Yards of Block Sodding in accordance with Item 202.5.1. Description,
Item 202.5.2. Materials, and Item 202.5.3.2. Solid Sodding of these specifications and
addenda thereto.

This is a contingent item and payment will be made, if
placement is directed by the Project Manager.

Measurement will be specified ditch width with the length
measured in Linear Feet.

Payment will be in accordance with Item 202.5.4.COD:
Measurement and Payment of these Specifications.

ITEM NO. 6911 CORSOL\BRICK INTERSECTION PAVERS

This item consists of removing and replacing approximately
840 Square Yards of Corsol\Brick Intersection Pavers in areas specified on the plans.

This item shall include all materials, equipment, and labor
required to remove and salvage the pavers, saw cut and remove the underlying
concrete base material, and when the new main has been accepted, dowel into the
existing concrete base, pour new concrete base, install the sand bedding and reset the
pavers, maintaining the same color patterns, configurations, and grade as currently
exists. Pavers that are damaged during this process shall be replaced with like kind
and color at the Contractor’s expense.

Measurement and payment shall be in Square Yards of
completed and accepted work. Payment shall be limited to a maximum of ditch width
plus four feet, in accordance with Item 504.7.1. Measurement of Backfill Material and
Item 504.7.2. Payment of Backfill Material of these specifications and addenda
thereto.
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ITEM NO. 6920 TELEVISION INSPECTION

This item consists of performing a Television Inspection on
approximately 26,220 Linear Feet of Wastewater Main in accordance with Item 507.5.2.
Television Inspection of these specifications and addenda thereto, and the DWU
Standard Technical Specifications for Water & Wastewater Construction, Latest
Edition.

Payment will be allowed only for inspections made to a
particular section of main in accordance with Item 507.5.2.4.COD: Measurement And
Payment For Television Inspection On City Contracts.

ITEM NO. 6925 TRENCH EXCAVATION SAFETY AND SUPPORT

This item consists of Trench Excavation Safety and Support
for approximately 49,430 Linear Feet of trench in accordance with the Occupational
Safety and Health Administration Standards 1926.652 “Requirements for Protective
Systems”.

Trench Excavation Safety and Support shall be measured
along the centerline of the trench where trench is sloped to maintain angle of repose, a
trench box is utilized or trench is shored.

Payment shall be allowed for all section of trench regardless
of depth.

ITEM NO. 7030 ROCK FOUNDATION

This item consists of furnishing and placing approximately
700 Cubic Yards of Rock Foundation at locations approved by the Project Manager, in
accordance with Item 504.3.2. Foundation and Item 504.2.2.4. Crushed Stone For
Foundation of these specifications and addenda thereto.

This is a Contingent Item and payment will be made as
directed by the Project Manager.

Measurement and payment will be in accordance with Item
504.3.2.1. Foundation Measurement and Item 504.3.2.2. Foundation Payment of
these specifications.

ITEM NO. 7040 STABILIZED BACKFILL

This item consists of furnishing and placing approximately
1,000 Cubic Yards of Stabilized Backfill in accordance with Item 504.6.2. Stabilized
Backfill of these specifications and addenda thereto, and as shown on the plans and
detailed on the applicable Standard Drawings.

This is a Contingent Item and payment will be made as
directed by the Project Manager. See 107.27.COD: Environmental Compliance.

Measurement and payment will be in accordance with ltem
504.7. Measurement and Payment of Backfill, Item 504.7.1. Measurement of
Backfill Material, and Item 504.7.2. Payment of Backfill Material of these
specifications.
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ITEM NO. 7041 FLOWABLE BACKFILL

This item consists of furnishing and placing approximately
1,500 Cubic Yards of Flowable Backfill in accordance with Item 504.6.6. Flowable
Backfill and Item 504.2.3.4. Flowable Backfill of these specifications and addenda
thereto.

This is a Contingent Item and payment will be made as
directed by the Project Manager. See 107.27.COD: Environmental Compliance.

Measurement and payment shall be at the contract Unit
Price per Cubic Yard for completed and accepted work.

ITEM NO. 7044 FOUR “F” FLOWABLE BASE - HIGH STRENGTH, FAST
SET

This item consists of furnishing and placing approximately
3,000 Cubic Yards of Four “F” Flowable Base-High Strength, Fast Set in accordance
with Item IV.3.d of the Departement of Public Works Pavement Cut and Repair
Standards Manual, latest edition of these specifications and addenda thereto.

This is a Contingent Item and payment will be made as
directed by the Project Manager. See 107.27.COD: Environmental Compliance.

Measurement and payment shall be at the contract Unit
Price per Cubic Yard for completed and accepted work. The price per unit of volume will
remain the same, regardless of the volume used.

ITEM NO. 7050 SAND BACKEFILL

This item consists of furnishing and placing approximately
2,800 Cubic Yards of Sand Backfill at locations approved by the Project Manager, in
accordance with Item 504.6.5. Sand Backfill and Item 504.2.2.6. Sand of these
specifications and addenda thereto.

This is a Contingent Item and payment will be made as
directed by the Project Manager.

Measurement and payment will be in accordance with Item
504.7.2.2. Final Trench Backfill of these specifications. The price per unit of volume
will remain the same, regardless of the volume used.

ITEM NO. 7052 CEMENT TREATED BASE BACKFILL

This item consists of furnishing and placing approximately
100 Cubic Yards of Cement Treated Base Backfill in accordance with Iltem 504. Open
Cut — Backfill of these specifications and addenda thereto. See 107.27.COD:
Environmental Compliance.

Measurement and payment will be in accordance with Item
504.7. Measurement and Payment of Backfill, Item 504.7.1. Measurement of
Backfill Material, and Item 504.7.2. Payment of Backfill Material of these
specifications and will include all materials, tools, labor and incidentals necessary to
complete the work.
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ITEM NO. 7053 CEMENT STABILIZED SAND BACKFILL

This item consists of furnishing and placing approximately
110 Cubic Yards of Cement Stabilized Sand Backfill in accordance with the DWU
Standard Technical Specifications for Water & Wastewater Construction, Latest
Edition. See 107.27.COD: Environmental Compliance.

Measurement and payment above the pipe shall be at the
trench width in accordance with Item 504.7.1. Measurement of Backfill Material and
Item 504.7.2. Payment of Backfill Material of these specifications and the addenda
thereto. Measurement and payment in other areas where placement is directed will be
at the contract Unit Price per Cubic Yard of completed and accepted work.

ITEM NO. 7071 CLASS “B” CONCRETE

This item consists of furnishing and placing approximately
350 Cubic Yards of Class “B” Concrete in accordance with Iltem 504.3.2. Foundation,
Item 502.4.1. Concrete Blocking, and Item 702.2. Mix Design and Mixing Concrete
For Structures of these specifications and addenda thereto, and the applicable
Standard Drawings. See 107.27.COD: Environmental Compliance.

Measurement and payment will be in accordance with ltem
504.3.2.1. Foundation Measurement and Item 504.3.2.2. Foundation Payment or
Item 502.4.4. Measurement and Paymentof these specifications.

ITEM NO. 7520 TEMPORARY PAVING (HOT MIX OR HIGH
PERFORMANCE MiX)

This item consists of furnishing, placing, and removing
approximately 2,370 Tons of Hot or High Performance Mix Asphalt Pavement for
Temporary Paving, as authorized by the Engineer. Hot Mix Asphalt shall conform to
Item 302.9. Hot-Mix Asphalt Pavement and 403.2.3. Hot-Mix, Cold-Laid Asphaltic
Concrete (Cold Mix) of these specifications. Hot or High Performance Mix shall be
placed in accordance with Item 402.4. Replacing Paved Surfaces of these
specifications and addenda thereto.

The method of measurement for payment will be in Tons
(2,000 pounds) of material in place and accepted. The basis of payment will be based
on the maximum permissible width of ditch as specified for type or kind of conduit to be
constructed as shown on the plans or Standard Drawings, and a compacted thickness
of 2" over flexible base.
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ITEM NO. 7525 FLEX BASE (CRUSHED ROCK) ALLEY SURFACE

This item consists of removing existing alley surface,
furnishing and placing approximately 100 Cubic Yards of Crushed Rock (Flexible Base)
for final alley driving surface as authorized by the Project Manager in accordance with
Item 402.4.Replacing Paved Surfaces, and 301.5. Flexible Subbase Or Base
(Crushed Stone/Concrete) of these specifications and addenda thereto.

This item also includes haul off of spoil, grading, blading,
hauling, spreading, and compacting the material. Item 104.2.1. Increased Or
Decreased Quantities of Work of these specifications does not apply to this bid item.

The basis of payment will be based on the maximum
permissible depth of 8" of compacted stone by approximately 10" wide or as specified by
the Project Manager.

ITEM NO. 7530 CONCRETE CURB AND/OR GUTTER

This item consists of furnishing and placing approximately
1,770 Linear Feet of Concrete Curb and/or Gutter in accordance with Item 402.4.3.
Replacing Curb, Gutter, Sidewalks, Driveways, Etc. and Item 305.1. Concrete Curb
and Gutter of these specifications and addenda thereto. See 107.27.COD:
Environmental Compliance.

Measurement and payment will be in accordance with Item
402.4.3.1. Measurement For Replacement of Curb, Gutter, Sidewalks, Driveways,
Etc. and Item 402.4.10. Payment For Pavement Replacement of these specifications.

ITEM NO. 7560 CRUSHED ROCK FOR TEMPORARY PAVING BASE

This item consists of furnishing and placing approximately
3,200 Cubic Yards of Crushed Rock (Flexible Base) for Temporary Paving Base
material in accordance with Iltem 402.4.COD: Replacing Paved Surfaces and Item
301.5. Flexible Subbase Or Base (Crushed Stone/Concrete) of these specifications
and addenda thereto.

Measurement and payment will be in accordance with ltem
402.4.10. Payment For Pavement Replacement of these specifications.

ITEM NO. 7570 REINFORCED CONCRETE PAVING

This item consists of furnishing and placing approximately
5,600 Cubic Yards of Reinforced Concrete Paving in accordance with Item 402.4.4.
Replacing Reinforced Concrete Pavement, Item 303. Portland Cement Concrete
Pavement and Item 303.2.1.3.2.COD: Gradation of these specifications and addenda
thereto. See 107.27.COD: Environmental Compliance.

This item shall also include removal and disposal of existing
pavement, if it lies outside of trench width plus two feet.

Measurement and payment will be in accordance with Item
402.4.4.1. Measurement of Reinforced Concrete Pavement and Item 402.4.10.
Payment For Pavement Replacement of these specifications.
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ITEM NO. 7575 TYPE 3K-2 REINFORCED CONCRETE PAVING

This item consists of furnishing and placing approximately
250 Cubic Yards of Type 3K-2 Reinforced Concrete Paving in accordance with Item
402.4.4. Replacing Reinforced Concrete Pavement, Item 303. Portland Cement
Concrete Pavement and Item 303.2.1.3.2.COD: Gradation of these specifications,
Dallas Street Cut Standard Manual, and addenda thereto. See 107.27.COD:
Environmental Compliance.

This item shall also include removal and disposal of existing
pavement, if it lies outside of trench width plus two feet.

Measurement and payment will be in accordance with Item
402.4.4.1. Measurement of Reinforced Concrete Pavement and Item 402.4.10.
Payment For Pavement Replacement of these specifications.

This is a contingent item and placement shall be made only
as directed by the Project Manager. The price per unit of volume will remain the same,
regardless of the volume used.

ITEM NO. 7580 REINFORCED CONCRETE SIDEWALK

This item consists of furnishing and placing approximately
300 Square Yards of Reinforced Concrete Sidewalk in accordance with Item
402.4.COD: Replacing Paved Surfaces, Iltem 305.2. Concrete Sidewalks, Driveway
Approaches, and Barrier Free Ramps, and Item 305.2.2.2.COD: Reinforcement of
these specifications and addenda thereto. See 107.27.COD: Environmental
Compliance.

This item shall also include removal and disposal of existing
sidewalk, if it lies outside of trench width plus two feet.

Measurement and payment will be in accordance with Item
402.4.3.1. Measurement For Replacement of Curb, Gutter, Sidewalks, Driveways,
Etc. and Item 402.4.10. Payment For Pavement Replacement of these specifications.

ITEM NO. 7583 REINFORCED CONCRETE DRIVEWAY

This item consists of furnishing and placing approximately
1,000 Square Yards of Reinforced Concrete Driveway in accordance with Item
402.4.COD: Replacing Paved Surfaces, Item 303. Portland Cement Concrete
Pavement and Item 303.2.1.3.2.COD: Gradation of these specifications and addenda
thereto. See 107.27.COD: Environmental Compliance. This item also includes
removal and disposal of existing pavement, if it lies outside of trench width plus two feet.

Measurement and payment will be in accordance with Item
402.4.3.1. Measurement for Replacement of Curb, Gutter, Sidewalks, Driveways,
Etc. and Iltem 402.4.10. Payment for Pavement Replacement of these specifications.
This item requires the concrete be set at 4500 PSI strength if hand finished or 4000 PSI
strength if machine finished.
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ITEM NO. 7584 SLURRY SEAL SURFACE TREATMENT

This item consists of furnishing and placing approximately
1,000 Square Yards of Slurry Seal Surface Treatment in accordance with Item
404.3.7.COD: Limitations of the Dallas Water Utilities Addendum to the North Central
Texas Standard Specifications for Slurry Seal.

This is a contingent item. Placement and payment shall be
made only as directed by the Project Manager.

Slurry Seal shall be measured and paid for at the contract
Unit Price per Square Yard on surface area of completed and accepted work.

ITEM NO. 7585 BARRIER FREE RAMP

This item consists of constructing approximately 3 Each
Concrete Barrier Free (wheelchair) Ramps as specified herein and in conformity with
the Public Works Standard Details for Construction (251-D) and any special details.

This item shall include all necessary saw-cut, removal of
existing sidewalk, curb and gutter, excavation and backfill, subgrade preparation,
furnishing and placing all materials; including expansion joint materials, asphalt
replacement needed to adjacent to new gutter area, and any related work for
manipulation, labor, tools, equipment and incidentals. See 107.27.COD:
Environmental Compliance.

Measurement and payment shall be at unit contract price for
complete and accepted work.

ITEM NO. 7600 REINFORCED CONCRETE BASE

This item consists of furnishing and placing approximately
4,250 Cubic Yards of Reinforced Concrete Base in accordance with Iltem 402.4.COD:
Replacing Paved Surfaces, Item 402.4.11.COD: Replacing Asphaltic Concrete
Pavement with A Concrete Base, Item 303. Portland Cement Concrete Pavement
and Item 303.2.1.3.2.COD: Gradation of these specifications and addenda thereto.
See 107.27.COD: Environmental Compliance.

This item shall also include removal and disposal of existing
pavement, if it lies outside of trench width plus two feet.

Measurement and payment will be in accordance with Item
402.4.5.1. Measurement of Concrete Pavement and Asphalt Overlay and Item
402.4.10. Payment For Pavement Replacement of these specifications.
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ITEM NO. 7655 HOT MIX ASPHALT CONCRETE PAVEMENT

This item consists of furnishing and placing approximately
2,900 Tons of Hot Mix Asphalt Concrete Pavement in accordance with Item
402.4.COD: Replacing Paved Surfaces, Iltem 402.4.11.COD: Replacing Asphaltic
Concrete Pavement with A Concrete Base, and Item 302.9. Hot-Mix Asphalt
Pavement of these specifications and addenda thereto. A prime coat shall be applied
to a completed granular base course as described in Item 302.7. Prime Coat and Item
302.9. Hot-Mix Asphalt Pavement, at a rate of 0.25 gallons per square yard. A tack
coat shall be applied to a surface of concrete, brick, or asphalt at a rate of 0.10 gallons
per square yard. Prime coat and tack coat shall be not be measured for payment, but
will be subsidiary to this bid item.

This item shall also include removal and disposal of existing
pavement, if it lies outside of trench width plus two feet.

Measurement and payment will be in accordance with ltem
402.4.5.1. Measurement of Concrete Pavement and Asphalt Overlay, Item
402.4.6.1. Measurement For Full Depth Hot-Mix Asphalt Pavement, or Item
402.4.7.1. Measurement For Hot-Mix Asphalt Pavement On A Flexible Base, Iltem
402.4.10. Payment For Pavement Replacement, and Item 402.4.11.1.COD:
Measurement of Asphaltic Concrete Pavement with A Concrete Base of these
specifications.

ITEM NO. 7712 STORM WATER POLLUTION PREVENTION PLAN

This item is to reimburse the Contractor for costs to develop,
implement, and maintain the Storm Water Pollution Prevention Plan. Modification to the
SWPPP or additional control items required by the Engineer will be at no additional
cost.

This item to include all equipment, materials, labor, and
maintenance necessary to control storm water pollution.

This is a lump sum item and payment shall be based on the
percentage of construction for complete, in place, maintained, removed, and accepted
work.

ITEM NO. 7730 DISPOSAL OF HEAVILY CHLORINATED WATER MAIN
FLUSHING WATER

This item consists of Disposal of Heavily Chlorinated Water
Main Flushing Water after sterilization or re-sterilization in accordance with the
requirements of the EPA [40 C.F.R. 122.26], and Item 506.7.3.3.COD: Disposal of
Flushing Water.

Measurement and payment will be Lump Sum, complete to
include all labor, materials, and equipment necessary to dispose of the heavily
chlorinated water main flushing water after sterilization or re-sterilization.
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ITEM NO. 8011 CONSTRUCTION SURVEYING AND STAKING OF
PROPOSED WATER & WASTEWATER MAINS

This item consists of providing Construction Surveying and
Staking by the Contractor’s qualified personnel for approximately 49,430 Linear Feet of
Proposed Water and Wastewater Main installations shown on the plan drawings and in
accordance with Item 105.4.COD: Construction Stakes of the NCTCOG
Specifications and addenda thereto.

This item shall include establishment of all horizontal and
vertical controls, horizontal and vertical alignments per plan drawings, and cut depths
for all proposed mains shown on the plan drawings with specific grades, elevations and
profiles.

Measurement and payment will be per Linear Foot of
proposed water and per Linear Foot of proposed wastewater main including
instrumentation and equipment, staking materials, notes and cut sheets in final form and
any other associated costs, such as barricading and traffic control for these services.
Payment will be made when surveying is complete from point of beginning to point of
end as shown on the plan drawings and upon submission and approval of survey data
(see DWU Standard Technical Specifications for Water & Wastewater
Construction, Latest Edition for approved data format). The Contractor is responsible
for maintaining all staked controls and hubs in the construction area at all times and any
costs for re-staking or re-establishing controls required shall be borne by the Contractor.
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ITEM NO. 8012 CONSTRUCTION SURVEYING AND STAKING OF
PROPOSED STREET AND ALLEY PAVING

This item consists of providing Construction Surveying and
Staking by the Contractor’s qualified personnel for approximately 7,080 Linear Feet of
Proposed Alley and/or Street Pavement Replacement shown on the plan drawings and
in accordance with Item 105.4.COD: Construction Stakes of the NCTCOG
Specifications and addenda thereto.

This item shall include establishment of all horizontal and
vertical controls, horizontal and vertical alignments, and cut/fill depths for all proposed
street and/or alley pavement replacement.

Measurement and payment will be per Linear Foot of
proposed pavement including instrumentation and equipment, staking materials, notes
and cut sheets in final form, and any other associated costs, such as barricading and
traffic control for these services. Payment will be made when surveying is complete for
the full street/alley width from point of beginning to point of end as shown on the plan
drawings and upon submission and approval of survey data (see DWU Standard
Technical Specifications for Water & Wastewater Construction, Latest Edition for
approved data format). This item does not include pavement repairs and patches, nor
does it include pavement replacement associated with bid item 7570. The Contractor is
responsible for maintaining all staked controls and hubs in the construction area at all
times and any costs for re-staking or re-establishing controls required shall be borne by
the Contractor.
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ITEM NO. 8300 REMOVAL OF EXISTING RAILROAD TRACKS

This bid item consists of furnishing all supervision, labor,
materials, equipment, incidentals and related items required to remove and dispose of 3
each Existing Railroad Tracks in order to facilitate the installation of new piping. The
extent of track removal is limited to areas that are in direct conflict with the installation of
new piping.

This item shall include all work necessary to remove and
dispose of existing steel rail, railroad ties, associated railroad steel hardware such as
spikes, plates, ballast, and any associated concrete foundation that may be there. This
item will include cutting the steel rail with a torch or saw, cutting the railroad ties and
breaking out the concrete foundation. The track, ties and foundation will be removed.
This item does not include payment for paving and paving related items (removal,
disposal, replacement, saw-cut, base, asphalt, concrete, sidewalk, driveways, curb
and/or gutter, sod, seed, etc.), which are subsidiary to the pipe installation. The
provisions of Item 104.2.1. Increased Or Decreased Quantities of Work of the
Specifications regarding negotiating for revised consideration for over/underruns do not
apply to this item.

This is a contingent item and payment will be made only if
directed by the DWU Construction Superintendent.

Measurement and payment shall be at the contract Unit
Price per each area of track removal. The area of track removal is measured as a
maximum length of six feet as measured along the track and an approximate maximum
width of eight feet. The depth of track removal will be a maximum of two feet as
measured from the top of rail to the bottom of tie or concrete foundation.
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ITEM NO. 20500 INVESTIGATION

This item consists of excavating at approximately 100 each
locations to a specific infrastructure(s) to determine type, size, location, elevation,
and/or condition as determined by the Engineer. The disturbed area will be replaced
with compacted backfill in accordance with Item 504. Open Cut — Backfill and Item
504.6.1. Excavated Material of these specifications and addenda thereto.

In paved areas, the pavement will be replaced with a
compacted 8" thick base of Crushed Rock in accordance with Item 402.4.COD:
Replacing Paved Surfaces, and 301.5. Flexible Subbase Or Base (Crushed
Stone/Concrete), and a compacted 2" thick surface of Hot or Cold Mix asphalt
pavement for temporary paving in accordance with Item 402.4.COD: Replacing Paved
Surfaces, and Item 302.9. Hot-Mix Asphalt Pavement.

This item is complete and includes all equipment, materials
and labor, saw-cut, pavement, base, and sub-base removal, excavation, backfill,
compaction, disposal of excess materials, all temporary and permanent paving, and
paving related items, sidewalk, curb and/or gutter, driveways, sod, costs for barricading,
trench safety and support, support for existing utilities, and all other work associated
with this item.

Payment will not be made under this item if the infrastructure
is to be adjusted, abandoned, or replaced prior to the placement of backfill. If the
investigation is for more than one infrastructure in the same excavation, payment shall
be made for only one investigation.

Measurement and payment will be per each complete in
place.

ITEM NO. 300200T REMOVE OLD 36” PIPE (CIP)

This item consists of removing approximately 1,170 linear
feet of existing 36-inch cast iron pipe. The remaining ends of the 36" pipe will be
plugged with concrete, which will be paid for separately.

This item shall include the material, labor, equipment,
miscellaneous items, and all incidentals required to cut, remove and dispose of the cast
iron pipe. The provisions of Item 104.2.1. Increased Or Decreased Quantities of
Work of the Specifications regarding negotiating for revised consideration for
over/underruns do not apply to this item.

This item is a contingent item and payment will be made only
if directed by the DWU Construction staff.

Measure and Payment shall be at the Contract Unit Price per
linear foot of cast iron pipe.
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ITEM NO. 300210T DEMOLISH AERIAL CROSSING

This item consists of the removal of an aerial pipe crossing
and support piers. The removal includes all piping, and support bases that are above
grade. This item also includes the removal of the support pier foundations to 2 feet
below grade, and associated compacted fill and native seed to restore the area to
natural grade.

This item shall include the materials, labor, equipment,
miscellaneous items, and all incidentals required to cut, remove and dispose of the
piping, support bases, and pier foundations including ground restoration.

Payment will be Lump Sum at contract bid price.

ITEM NO. 300211T REMOVE AND REPLACE RCP STORM DRAIN (UP TO
247)

This item consists of removing and replacing approximately
100 linear feet of existing reinforced concrete pipe (RCP) (up to 24” in diameter) for
storm drainage. Storm drain pipe will be removed and replaced to allow installation of
water and wastewater pipe. Pipe damaged in removal will be replaced in kind. Pipe
with damaged bell and spigot may be reused if joint is grouted and approved by DWU
staff. Replaced pipe will be measured along the pipe section(s) from joint to joint. This
item will be in accordance with Item 508. Open Cut — Storm Water Conduit
Installation, and Item 501.6. Reinforced Concrete Culvert, Storm Drain, Pipe and
Box Section of these specifications and addenda thereto.

This item shall include the material, labor, equipment,
miscellaneous items, and all incidentals required to cut, remove and reset pipe including
grouting joints. Damaged pipe will be disposed of and replaced in kind. The
provisions of Item 104.2.1. Increased Or Decreased Quantities of Work of the
Specifications regarding negotiating for revised consideration for over/underruns do not
apply to this item.

This item is a contingent item and payment will be made only
if directed by the DWU Construction staff.

Measure and Payment shall be at the Contract Unit Price per
linear foot and measured along the replaced pipe section(s) from joint to joint.
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ITEM NO. 300212T REMOVE AND REPLACE RCP STORM DRAIN (27” AND
LARGER)

This item consists of removing and replacing approximately
140 linear feet of existing reinforced concrete pipe (RCP) (27" or larger in diameter) for
storm drainage. Storm drain pipe will be removed and replaced to allow installation of
water and wastewater pipe. Pipe damaged in removal will be replaced in kind. Pipe
with damaged bell and spigot may be reused if joint is grouted and approved by DWU
staff. Replaced pipe will be measured along the pipe section(s) from joint to joint. This
item will be in accordance with Item 508. Open Cut — Storm Water Conduit
Installation, and Item 501.6. Reinforced Concrete Culvert, Storm Drain, Pipe and
Box Section of these specifications and addenda thereto.

This item shall include the material, labor, equipment,
miscellaneous items, and all incidentals required to cut, remove and reset pipe including
grouting joints. Damaged pipe will be disposed of and replaced in kind. The
provisions of Item 104.2.1. Increased Or Decreased Quantities of Work of the
Specifications regarding negotiating for revised consideration for over/underruns do not
apply to this item.

This item is a contingent item and payment will be made only
if directed by the DWU Construction staff.

Measure and Payment shall be at the Contract Unit Price per
linear foot and measured along the replaced pipe section(s) from joint to joint.

CONTRACT NO. 21-049/21-050 PAGE 54 OF 84 PART A - INFORMATION TO BIDDERS



AS.

DAVIS BACON WAGE SCHEDULE



"General Decision Number: TX20200018 01/03/2020
Superseded General Decision Number: TX20190018
State: Texas

Construction Type: Heavy

Counties: Collin, Dallas, Denton, Ellis, Kaufman and Rockwall
Counties in Texas.

Water and Sewer Lines/Utilities (Including Related Tunneling
Where the Tunnel is 48"" or Less in Diameter)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

* PLUM@100-002 11/01/2017



Rates Fringes

SUTX1991-004 09/23/1991

Rates Fringes

Laborers:

COMMON . v vttt v e vnennneennssns $ 7.25

Utility..oviieniinneinennn $ 7.467
Pipelayer.....oeiiiiiennnnnnnnnns $ 7.828
Power equipment operators:

Backhoe...........civvinnne. $ 10.804

Crane. . veeeieenneeennneenns $ 10.942

Front End Loader............ $ 9.163

Tunneling Machine (48"" or

less) i n i it $ 9.163
TRUCK DRIVER. ...t iiiiiienrnnnnns $ 8.528

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after



award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the



wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

* * %

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:



Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



AS5. MINIMUM WAGE SCHEDULE

SCHEDULE B (12-2099)
Highway/Heavy Construction Prevailing Wage Rates 2012

Classification Prevailing Rate
Asphalt Distributor Operator $15.32
Asphalt Paving Machine Operator $13.99
Asphalt Raker $12.69
Broom or Sweeper Operator $11.74
Concrete Finisher — Paving and Structures $14.12
Concrete Paving Finishing Machine $16.05
Concrete Paving Saw Operator $14.48
Crane Operator, Lattice Boom 80 Tons or Less $17.27
Crane Operator, Lattice Boom over 80 Tons $20.52
Crane, Hydraulic 80 Tons or Less $18.12
Crawler Tractor $14.07
Electrician $19.80
Excavator, 50,000 Pounds or Less $17.19
Excavator, over 50,000 Pounds $16.99
Flagger $10.06
Form Builder/Setter, Structures $13.84
Form Setter - Paving & Curb $13.16
Foundation Drill Operator, Crawler Mount $17.99
Foundation Drill Operator, Truck Mount $21.07
Front End Loader 3 CY or Less $13.69
Front End Loader, over 3 CY $14.72
Laborer — Common $10.72
Laborer - Utility $12.32
Loader / Backhoe $15.18
Mechanic $17.68
Milling Machine $14.32
Motor Grader, Fine Grade $17.19
Motor Grader, Rough $16.02
Pavement Marking Machine $13.63
Pipe Layer $13.24
Reclaimer / Pulverizer $11.01
Roller, Asphalt $13.08
Roller, Other $11.51
Scraper $12.96
Servicer $14.58
Small Slipform Machine $15.96
Spreader Box $14.73
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SCHEDULE B - Prevailing Wage Rates

Page 2
Steel Worker (Reinforcing) $16.18
Truck Driver - Lowboy - Float $16.24
Truck Driver - Off Road Hauler $12.25
Truck Driver - Single Axle $12.31
Truck Driver - Single or Tandem Axle Dump Truck $12.62
Truck Driver - Tandem Axle Tractor with Semi Trailer $12.86
Truck Driver - Transit Mix $14.14
Tunnel Boring Machine Operator (greater than 48") $13.61
Tunneling Machine Operator (48" or less) $ 9.16
Welder $14.84
Work Zone Barricade Servicer $11.68

If the construction project involves the expenditure of federal funds of $2,000 or more,
the minimum wages to be paid various classes of laborers and mechanics will be based
upon the wages that will be determined by the Secretary of Labor to be prevailing for
the corresponding classes of laborers and mechanics employed on the project of a
character similar to the contract work in the City of Dallas.

Except for work on legal holidays, the "General Prevailing Rate of Per Diem Wage" for
the various crafts or type of workers or mechanics is the product of (A) the number of
hours worked per day, except for overtime hours, times (B) the above respective rate
per hour.

For legal holidays, the "General Prevailing Rate of Per Diem Wage" for the various
crafts or type of workers or mechanics is the product of (A) one and one-half times the
above respective rate per hour times (B) the number of hours worked on the legal
holiday.

The "General Prevailing Rate for Overtime Work" for the crafts or type of workers or
mechanics is one and one-half times the above respective rate per hour.

Under the provisions of Chapter 2258 of the Government Code, the contractor shall
forfeit as a penalty to the entity on whose behalf the contract is made or awarded, sixty
dollars ($60.00) for each laborer, worker or mechanic employed, for each calendar day,
or portion thereof, such laborer, worker or mechanic is paid less than the said stipulated
rates for any work under the contract, by him, or by any subcontractor under him.
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A 6. PROPOSAL TABULATION:
Proposals for the project will be tabulated only as shown on the Summary at the
end of the Bid Proposal Spreadsheet.

A7. TIME:

Time is the essence of the Contract. The time allotted for the completion of this
Contract is As Specified Per Special Provision S-6.

A 8. SPECIFICATIONS:
Besides this Part A, the following are a part of this Contract:

1. Part "T", Technical Specifications (where this part is required). A copy of
the DWU Standard Technical Specifications for Water & Wastewater
Construction, October 2017 (or Latest Edition) which includes a link to the
website for the DWU Approved Materials List for Water and Wastewater
Construction, May 2019, in the Preface (P-2) can be obtained at:
http://dallascityhall.com/departments/waterutilities/Pages/dwu_design_sta
ndards.aspx.

2. Part "T", Technical Specifications (where this part is required). A copy of
the DWU Approved Materials List for Water and Wastewater Construction,
May 2019, can be obtained at:
http://dallascityhall.com/departments/waterutilities/Pages/dwu_design_sta
ndards.aspx.

3. DWU American Iron and Steel Approved Materials List for Texas Water

Development Board Water Construction — January 2019

http://dallascityhall.com/departments/waterutilities/Pages/dwu_design_sta

ndards.aspx.

Contracts and Bond Forms

Drawings

Proposal

Standard Specifications for Public Works Construction - North Central

Texas Council of Governments (Fourth Edition - 2004), A copy may be

obtained from the North Central Texas Council of Governments, 616 Six

Flags Dr., Arlington, Texas 76005, Telephone: (817) 640-3300.

8. City of Dallas 2011 ADDENDUM to the Public Works Construction - North
Central Texas Council of Governments - Fourth Edition — October 2004,
October 1, 2011, (or Latest Edition). A copy of the City of Dallas
ADDENDUM to the NCTCOG General Specifications can be obtained at
http://dallascityhall.com/departments/waterutilities/Pages/dwu_design_sta

ndards.aspx.

No ok
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10.

11.

12.

13.

Dallas Water Utilities Standard Drawings for Water & Wastewater
Construction, October, 2017 (or Latest Edition). - A copy of the City of
Dallas Standard Drawings can be obtained at
http://dallascityhall.com/departments/waterutilities/Pages/dwu_design_sta
ndards.aspx.

Occupational Safety and Health Standards - Excavation, 29 CFR Part
1926, effective January 2, 1990.

City of Dallas Business Inclusion and Development BID Policy (BID
Policy) — September 23, 2020 (last modification). A copy of the Policy
may be obtained at Dallas City Hall, the Business and Workforce Inclusion
(BWI) Division of the Office of Economic Development, 1500 Marilla
Street, 6DN, Dallas, Texas 75201, 214-670-5010.

A revised copy with Ordinance 29993 attached amending the Department
of Public Works and Transportation Pavement Cut and Repair Standards
Manual (October 2003 or latest edition) may be purchased from the Office
of the Director of Public Works and Transportation, Public Works and
Transportation Department, 320 E. Jefferson Boulevard, Room 102,
Dallas, Texas 75203.

City of Dallas Department of Public Works Standard Construction Details
251D-1, September 2002, or latest edition.

A copy can be obtained at http://dallascityhall.com/departments/public-
works/pages/constructionstandards.aspx.

A 9. ADDENDUMS:

All Bidders are required to acknowledge receipt of all Addendums on the
Acknowledgement of Addendum Form.
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A 10. Business Inclusion and Development Policy - M/\WBE PARTICIPATION

Overview
On September 23, 2020, the City Council adopted the following amendments to the Business
Inclusion and Development Plan:
¢ Changed the name from Business Inclusion and Development (BID) Plan to Business
Inclusion and Development (BID) Policy.
e Business and Workforce Inclusion (BWI) will strengthen the program by:

o Reviewing specifications for large contracts prior to the issuance of a request for
proposal or request for a bid to determine and/or identify unbundling
opportunities to increase M/WBE participation.

o Reviewing project specifications for opportunities to remove barriers and
restrictive language.

o Tracking and monitoring payments to prime contractors from the City and
payments from prime contractors to subcontractors with emphasis on prompt
payment as outlined in Government Code Section 2251.022.

o Performing regular site visits based on project type, award amount or stakeholder
concerns to ensure compliance with BID Policy.

o Monitoring compliance of prime contractors and subcontractors and recommend
measures to deal with prime and sub-contractors deemed to be non-compliant
with BID Policy criteria.

o Developing an owner-controlled insurance policy owned by the City of Dallas.

o Maintaining a public sector group to provide recommendations on industry best
practices focusing on new programs, small business resources, and contracting
opportunities that have historically been overlooked.

Policy Statement

It is the policy of the City of Dallas to involve Minority and Women-Owned Business Enterprises
(M/WBEs) to the greatest extent feasible on the City’s construction, procurement and
professional services contracts. It is the policy of the City of Dallas to encourage the growth and
development of M/WBESs that can successfully compete for contracting opportunities. The City
and its contractors shall not discriminate on the basis of race, color, religion, national origin, or
sex in the award and performance of contracts. In consideration of this policy, the City of Dallas
has adopted the Business Inclusion and Development (BID) Policy for all City of Dallas
contracts.

Scope of BID Policy

The BID Policy shall apply to all contracts for the purchase of goods or services over $50,000
with special emphasis on those contracts with first tier subcontracting opportunities. The
provision of the BID Policy takes precedence over any departmental plans or procedures in
conflict herewith, except for specific requirements mandated by the terms or conditions of
agreements in force between the City and the Federal Government or the State of Texas that
require different procedures than those described in the BID Policy.
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The BID Policy Goals

The BID Policy establishes standard requirements for all prospective City of Dallas
bidders/proposers to ensure a reasonable degree of participation by M/WBEs in all City
contracts. It is the goal of the City that a certain percentage of work under each contract be
performed by one or more M/WBEs.

On September 23, 2020, the City Council approved the following M/WBE participation goals
(Council Resolution #201430). These goals were adopted without consideration for ethnicity or
gender.

Construction: 32.00%

Architectural & Engineering: 34.00%
Professional Services: 38.00%
Other Services: N/A

Goods: 32.00%

Prospective bidders/proposers are required to make a "good faith effort" to meet the established
participation goals and must document their good faith effort to include M/WBEs in the contract.
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Definitions of a M/\WBE

A. Minority/Women Business Enterprise means a business:

1.

Which is at least 51% owned and controlled by one or more socially and
economically disadvantaged individuals, or in the case of any publicly
owned business, of which at least 51% of the stock is owned by one or
more socially and economically disadvantaged individuals;

B. “Socially and economically disadvantaged individuals” means those
individuals who are citizens of the United States (or lawfully admitted
permanent residents) who are:

1.

African American (persons having origins in any of the Black racial tribes
of Africa);

Hispanic Americans (persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish culture or origin, regardless of race);

Native Americans (persons who are American Indians, Eskimos, Aleuts or
Native Hawaiians);

Asian Pacific Americans (persons whose origins are from Japan, China,
Guam, the U.S. Trust Territories of the Pacific and the Northern
Marianas);

Asian-Indian Americans (persons whose origins are from India, Pakistan,
and Bangladesh);

Women (regardless of race, ethnicity or origin); or

Any other minorities or individuals found to be disadvantaged by the Small
Business Act.

Disabled will be evaluated on a case-by-case basis
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C.

The phrase “owned and controlled” as used in this definition means a

business is:

1. a sole proprietorship legitimately owned by an individual who is a minority
or a female;

2. a partnership or joint venture controlled by minority individuals and/or
females, and in which at least 51% of the beneficial ownership interests
legitimately are held by minority and/or female individuals; or

3. a corporation or other entity controlled by a minority or women, or both,

and in which at least 51% of the voting interests and 51% of the beneficial
ownership interests are legitimately held by minority individuals or women,
or both. In addition, these persons must control the management and
operation of the business on a day-to-day basis.

Responsibilities of the City and M/WBEs in the Bidding/Proposal Process

A.

M/WBE Directory

1.

The City of Dallas will maintain a directory to identify M/WBEs relevant to
general contracting requirements and to particular bid/proposal
solicitations. The directory will consist of certified M/WBEs who are also
registered City of Dallas vendors. The Business Workforce Inclusion
Office (BWI) of the Department of Economic Development will make the
M/WBE Directory available to potential contract awardees to assist in
efforts to meet BID goals and requirements.

The following information will be maintained on each M/WBE firm listed in
the M/WBE Directory: name of business, address, telephone number,
email address, services and products of the firm. The directory will
include M/WBEs who manufacture, produce, lease, sell, distribute or
produce equipment or professional services procured by the City. This
information will be used to notify M/WBEs of opportunities for participation
in City contracts and to provide other business enterprises with contacts
for subcontracting and joint ventures with M/WBEs.

Certification of M/WBEs Desiring to Participate in the City’'s M/WBE
Certification Program

1.

The City of Dallas is a member of the North Central Texas Regional
Certification Agency (NCTRCA). The agency certifies ownership and
control of M/\WBESs and provides a centralized M/WBE certification service
for public agencies and municipalities. M/WBEs seeking certification can
utilize NCTRCA for certification purposes. Copies of application forms for
certification are available from BWI and from the NCTRCA website:
www.nctrca.org However, the City of Dallas, upon authorization from the
Director of BWI, will accept certification of M/WBEs from agencies of
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similar guidelines whether from private certification agencies,
municipalities, state or federal government entities. All businesses
wishing to be certified as an M/WBE business will be required to provide
documentation needed by the City to certify such firms as M/WBEs.

Compliance Procedures

A. Description of BID Documentation Forms

Forms are provided to all apparent low bidders/most advantageous
proposers for use in documenting M/WBE subcontractor participation and
compliance with the BID Policy. As a prerequisite for City Council award,
all primes who have been identified as the apparent low bidder/most
advantageous proposer must complete the appropriate forms.

All bid documents and proposal packages must include the signed Pre-Bid
| Pre-Proposal Form (BWI-FRM-623) confirming the bidder/proposer’s
intent to comply with the City’s BID Policy.

1. Pre-Bid / Pre- Proposal Form (BWI-FRM-623)

This form is turned in with the bid packet or proposal package and certifies
that the bidder/proposer agrees to comply with the City’s BID Policy.

2. Schedule of Work and Actual Payment Form

This form provides information on:

a. Verification of the prime contractor's use of 100% of its own
workforce to complete the contract (if applicable);

b. First tier subcontractors, suppliers or sub consultants
participating with the prime contractor on the contract;

c. Payments made to the subcontractor, supplier or sub consultant
through the term of the contract;

d. Contracts over $1M report payments on a monthly basis;
contracts under $1M report payments on a quarterly basis.

3. Ethnic Workforce Composition Report

This form provides information on the ethnic and gender composition of
the prime’s workforce.
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4. Subcontractor Intent Form

This form is to be completed by the apparent low bidder/most
advantageous proposer and all M/WBE subcontractors, suppliers or sub
consultants participating on the anticipated contract. One form for each
M/WBE subcontractor, supplier or sub consultant will be required.

5. BID Documentation Form

This form is to be completed by the apparent low bidder/most
advantageous proposer who will NOT meet the applicable BID goal. The
form documents a bidder’s/proposer’s BID efforts to obtain M/WBEs for
subcontracting or sub consulting opportunities in compliance with the BID
Policy.

6. Change of M/\WBE Subcontractor/Supplier Form

This form is to be completed by prime contractors to document
subcontractor, supplier or sub consultant changes during the term of the
contract.

B. Submission of BID Documentation Forms

BID forms are submitted by the apparent low bidder/most advantageous
proposer. The apparent low bidder/most advantageous proposer has up to
five (5) business days after the City has issued notification of intent to award
the contract. The apparent low bidder / most advantageous proposer shall
submit BID forms to Business Development and Procurement Services
(BDPS).

1. Prime contractors who will meet or exceed the BID goal must submit the
following forms:
a. Schedule of Work and Actual Payment Form
b. Ethnic Composition Workforce Report
c. Subcontractor Intent Form(s)

2. Prime contractors who will not meet the BID goal must submit the
following forms:
a. Schedule of Work and Actual Payment Form
b. Subcontractor Intent Form(s)
c. Ethnic Composition Workforce Report
d. BID Documentation
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C. Changes to the Schedule of Work

Once a contract has been approved by City Council, the prime contractor is
expected to utilize M/WBE subcontractors or suppliers or listed on the
Schedule of Work. In making a M/WBE subcontractor or supplier change, the
prime contractor must make a BID to replace the subcontractor or supplier
with a M/WBE subcontractor or supplier. Failure to comply with the City’s BID
Policy in subcontractor, supplier or sub consultant substitutions may result in
sanctions. During the course of contract performance, valid reasons to make
changes or substitutions to the Schedule of Work are:

1. Anincrease or decrease in the scope of work;
2. Poor performance by the M/WBE subcontractor or supplier;

3. M/WBE subcontractor, supplier or sub consultant is unable or unwilling to
perform the work;

4. M/WBE subcontractor, supplier or sub consultant does not have the
equipment or workforce to perform the work; or

5. Other documented reasons

D. All M/WBE subcontractor or supplier changes require submission of a
Change of M/\WBE Subcontractor/Supplier Form. The prime contractor must
submit the following documentation to the City of Dallas project manager prior
to any changes in the Schedule of Work:

1. Completed Change of Subcontractor/Supplier Form (signed by the City’s
project manager) including documentation of BID made to obtain M/WBE
subcontractor.

2. Revised Schedule of Work reflecting the revised participation
percentages.

3. Subcontractor Intent Form(s) signed by the new M/WBE subcontractor,
supplier or sub consultant.

4. Other BID documentation deemed necessary to adequately justify the

proposed change and to document the prime contractor’s efforts to obtain
M/WBE participation.
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Acts of Business Inclusion and Development

Determination of BID Policy compliance is based on the apparent low
bidder's /most advantageous proposer's documented efforts to obtain
M/WBE participation. BID documentation must be submitted and approved
by the Office of Economic Development, Business and Workforce
Inclusion Division, prior to award of the contract by City Council. To
determine whether BID Policy criteria was followed to obtain M/WBE
participation, an apparent low bidder/most advantageous proposer that
does not meet the established BID goal must demonstrate that a sufficient
reasonable effort was made to obtain M/WBE participation in their
bid/proposal.

A. Documented efforts include:

1.

Contact with the Office of Economic Development, Business and
Workforce Inclusion for assistance in locating M/WBE subcontractors

Methods used to identify M/WBE subcontractors:

Industry relationships

City of Dallas M/WBE Directory

Written notices sent to certified M/WBEs

Assistance from other City Staff (provide names and
departments)

e. Other (provide appropriate documentation)

Qo oo

Communication with a minimum of five or 5% (whichever is greater), of
M/WBE companies listed on the City’s M/WBE Directory:
a. Copy of email communication between prime contractor and
solicited subcontractor, supplier or sub consultant
b. Documented phone conversation including name and number of
contacts
c. Other documentation supporting contacts

. Copy of type of information provided to M/WBE firms contacted

a. Plans and specifications
b. Scope of work and project schedule
c. Industry certification requirements or
d. Equipment requirements

If the apparent low bidder/most advantageous proposer does not receive a
response from the contacted M/WBE, the apparent low bidder/most
advantageous proposer must advise BWI that no response has been
received.
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5. The apparent low bidder/most advantageous proposer must consider all
sub-bids, quotes and proposals received from M/WBEs and cannot reject
M/WBEs as unqualified without sound reasons based on a thorough
understanding of their capabilities. If a subcontract is not awarded to an
M/WBE because the quote was not competitive, the apparent low
bidder/most advantageous proposer must be able to demonstrate that the
sub-bid or price quote was not competitive. The apparent low bidder/most
advantageous proposer must also show that the sub-bid, price quote or
proposal accepted was for the same work or supply of materials as quoted
by the M/\WBE. M/WBE subcontractors, suppliers or sub consultants who
repeatedly fail to respond to requests for sub-bids, price quotes or
proposals will be removed from the M/WBE Directory.

Commercially Useful Function

A prime contractor may count towards its M/WBE participation only expenditures
to M/WBEs that perform a commercially useful function in the work of a contract.
A M/WBE is considered to perform a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and
carrying out its responsibilities by actually performing, managing, and supervising
the work involved. To determine whether a M/WBE is performing a commercially
useful function, the City will take into account the amount of work subcontracted,
industry practices, and other relevant factors.

Consistent with normal industry practice, M/WBE subcontractors may
subcontract a portion of their work. If a M/WBE contractor subcontracts a
significantly greater portion of the work than would be expected on the basis of
normal industry practices, the M/WBE will be presumed to not be performing a
commercially useful function. The M/WBE may present evidence to the City to
rebut this presumption.

Only payments to M/WBEs that perform a Commercially Useful Function (CUF)
under the City’s contract will count toward the BID goals. A firm is considered to
perform a CUF when:

A. ltis responsible for the execution of a distinct element of work on the contract;

B. It carries out its responsibilities by actually performing, managing, and
supervising the work involved; and

C. The M/WBE owners control the operation of the business.
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BID Policy Credit (Local vs. Non-local)

BID goals for M/\WBE subcontracting are set by the City Council based on the
availability of M/WBEs within a designated market area. Only first tier, local
(within City of Dallas limits) M/WBE participation can be counted toward
achieving the goals. Participation of M/WBEs located outside City of Dallas limits
will be considered as evidence of compliance with the BID Policy, but are not
counted towards the determination of whether the goal was achieved.

Counting M/WBE Participation

An M/WBE's certification must be kept current for the entire term of the contract
for the City to continue to count the M/WBE’s participation toward the BID goals.
If an M/WBE’s certification lapses during the performance of the contract, only
payments received by the M/WBE prior to its de-certification will be counted
toward the BID goals. If the M/WBE is re-certified during the term of the contract,
100% of the M/WBE’s participation will be counted for the full term of the
contract.

Only first tier subcontractors, suppliers or sub consultants will be counted
towards the BID goal.

First tier Definition

Only local certified M/WBE subcontractors, suppliers or subconsultants with a
direct contractual relationship with the prime contractor will count toward the
BID goal. A prime contractor is a company or firm who is awarded a City
contract by either the City Council or by Administrative Action. Contracts
awarded by the City Council or by Administrative Action that are assigned to a
construction manager are also considered prime contractors, with their
subcontractors, suppliers and sub consultants counted as first tier.

In addition, first tier subcontractors, suppliers or subconsultants can utilize
subcontractors/suppliers consistent with normal industry practice. If,
however, the arrangement erodes the ownership, control or independence of
the subcontractor/supplier or does not meet the commercially useful function
requirement, the contractor shall receive no credit toward the City’s BID goal.
Also, prime contractors who have subcontractors, suppliers or sub
consultants that do not perform a commercially useful function or first tier
subcontractors, suppliers or sub consultants that do not perform the majority
(51% of the subcontract amount, or normal industry practice) of the work on a
contract will not be given credit toward the BID goal.
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On contracts for alternative delivery methods for facility construction, (e.g.
construction manager at risk, design build, or construction manager-agent), each
construction package awarded will be required to fulfill the BID requirements for
subcontractor/ supplier participation. Only the first-tier subcontracts within the
awarded construction packages will be counted towards the BID goals.

Prompt Payment to the Subcontractor

State Law, V.T.C.A., Government Code Section 2251.022, requires prime
contractors to pay subcontractors within ten (10) days from receipt of payment
from the City.

Right to Audit

In accordance with its contracting policy, the City reserves the right to
audit/review any or all parts of a project at any time. Such an audit/review may
include information from the prime contractor and any subcontractors, suppliers
or sub consultants.

Complaints

All complaints regarding the administration of or compliance with the City’s BID
Policy will be directed to City of Dallas Department of Business Development and
Procurement Services. Formal complaints should be filed with the City Auditor’s
Office for thorough investigation.

Sanctions for Failure to Comply with BID Requirements

The failure of a contractor to adequately comply with the BID Policy shall be considered
by the City in the award of future contracts.

A. A contractor who fails to adequately document that a BID Policy was
made to subcontract with M/WBE firms or to purchase significant material
supplies from M/WBE firms may be denied award of the contract by the
City on the grounds of non-responsibility.

CONTRACT NO. 21-049/21-050 PAGE 71 OF 84 PART A - INFORMATION TO BIDDERS



B. If, during the performance of the contract, the contractor is found not to be
fulfilling commitments to utilize M/WBE subcontractors/sub consultants
and no acceptable justification has been offered by the prime, this failure
to fulfill commitments may be considered in the award of future contracts
and may result in the denial of such future contracts to the prime
contractor.

C. A prime contractor may be disqualified for contract awards for a three-year
period upon the City Council’s determination that the contractor:

1. Is non-responsible based upon poor performance

2. |Is engaged in pass-through brokering
3. Is engaged in payrolling
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A11. DRUG-FREE JOBSITE
ON CITY CONSTRUCTION PROJECTS

l. In the interest of job safety and to protect the general public, other Contractors and
the Owner's employees from the consequences of accidents that are caused by
Worker abuse of controlled substances on City construction projects, the Bidder
certifies by submission of its bid that it will make a good faith effort to maintain a
drug-free jobsite, and also certifies that to further this objective it will:

(a) Establish a controlled substance abuse program that will test for controlled
substance use:

(1) Employees utilized by the Bidder on this project in safety-sensitive
positions; for purposes of this provision a "safety sensitive" position is a
position performed at the jobsite, which if performed by a person impaired
by the effects of a controlled substance, would or could:

(i) Pose a serious risk of death or personal injury to the employee, fellow
employees or other persons in the vicinity; or

(i) Compromise the quality of construction in such manner as would
impose a significant public safety risk in the use or operation of the City
improvement in question;

(2) Employees when there is a reasonable suspicion that an employee is using
a controlled substance on the jobsite, or off the jobsite in a manner that
affects jobsite performance;

(3) Employees as part of a voluntary drug testing program; or

(4) Employees as part of or as a follow-up to counseling for or rehabilitation
from abuse of a controlled substance;

(b) Establish a program that will test an employee utilized by the Bidders on this
project in a safety-sensitive position when there is a reasonable suspicion that
the employee is impaired by the effects of alcohol on the jobsite; for purposes of
this provision, a safety-sensitive position is a position performed at the jobsite
which, if performed by a person impaired by the effects of alcohol, would or
could:

(1) Pose a serious risk of death or personal injury to the employee, fellow
employees or other persons in the vicinity; or
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(d)

(e)

(2) Compromise the quality of construction in such manner as should impose a
significant public safety risk in the use or operation of the City improvement
in question.

Publish a statement notifying employees that the unlawful manufacture,
distribution, selling, dispensing, possession or use of controlled substance is
prohibited on the jobsite and specifying the actions that will be taken against
employees for violations of such prohibitions,

Establish a drug-free awareness program to inform employees about the danger
of drug abuse on the jobsite, about the Bidder's policy regarding a drug-free
jobsite, about available counseling and rehabilitation programs, and about the
penalties that may be imposed upon employees for drug abuse violations
occurring on the jobsite; and

Provide a copy of the statement required by subsection (c) to all employees of
the Bidders who will be involved in performance of the Contract.

Employees who test positive for controlled substance use in one of the tests
conducted pursuant to paragraph 1.(a), or who are impaired by the effects of alcohol
on the jobsite pursuant to paragraph 1.(b), shall be considered unfit for purposes of
ltem 108.4 of the Standard Specifications for Public Works Construction, Fourth
Edition, As Amended

For purposes of Section I. above, the term "controlled substance" means a drug
substance or immediate precursor listed in Schedules | through V of Subchapter 2 or
Penalty Groups 1 through 4 of Subchapter 4 of the Controlled Substances Act,
Article 4476-15; Texas Revised Civil Statues.

The Bidder shall be solely responsible for the maintenance and administration of

the program required in Section | above. Nothing in these provisions shall be construed
on the Owner's part, as authorizing, permitting or requiring the Bidder to engage in
conduct that is otherwise illegal or that otherwise constitutes an unreasonable or
unlawful invasion of privacy under Texas or Federal law.
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A 27.

CEMENT USE ON PUBLIC PROJECTS
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A 27. CEMENT USE ON PUBLIC PROJECTS

Item 303.3.6.COD: Cement Used on Public Projects - Sustainable Air Quality, as shown
in the City of Dallas Addendum to the North Central Texas Council of Governments Public
Works Construction Standards (Fourth Edition, October 2004), Latest Edition, is hereby
replaced with the following:

(Page 303-14. Add the following:)

303.3.6.COD: CEMENT USED ON PUBLIC PROJECTS - SUSTAINABLE AIR QUALITY:

(A) Pursuant to Section 271.907 of the Texas Local Government Code, as amended, the
OWNER will give a bid preference to the Bid of a CONTRACTOR who certifies in the
Bid that, in the purchase of concrete or other products using Portland cement in
construction of the Project, the CONTRACTOR will utilize Portland Cement from
manufacturers who:

(1) are incompliance with all applicable state and federal environmental standards
relating to the emission of NOXx, including all applicable TCEQ and EPA rules and
regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set out in
30 Tex. Admin. Code § 117.3110(a)(1)-(4) (as provided presently and as may be
amended in the future) by the following percentage amounts:

(a) for each long wet kiln, 10 percent lower than the standard for long wet kilns
located in Ellis County, Texas as set out in 30 Tex Admin Code § 117.3110(B);

(b) for each long dry kiln, 20 percent lower than the standard for long dry kilns
located in Ellis County, Texas, as set out in 30 Tex. Admin. Code §
117.3110(a)(2);

(c) for each preheater kiln, 20 percent lower than the standard for preheater kilns
located in Ellis County, Texas, as set out in 30 Tex. Admin. Code §
117.3110(a)(3); and

(d) for each preheater-precalciner or precalciner kiln, 35 percent lower than the
standard for preheater-precalciner and precalciner kilns located in Ellis County,
Texas, as set out in 30 Tex. Admin. Code § 117.3110(a)(4). [Reference: City
Council Resolution No. 11-0657, passed by the Dallas City Council on March 9,
2011.]
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(B) The preference shall apply only to the extent that the CONTRACTOR'’S Bid, as certified,
is not greater than 105 percent of the lowest responsible Bid of a CONTRACTOR who
does not or cannot certify that it will utilize Portland cement from a cement kiln meeting
the above-mentioned emission standards. The OWNER reserves the right to pursue
any remedies it has under the CONTRACT Documents in the event the CONTRACTOR
falsely certifies to the requirements stated above, including but not limited to termination
of the CONTRACT, adverse evaluation at final completion of the CONTRACT, or
debarment from participation in future construction contracts the OWNER may advertise
or award. The OWNER also reserves the right to reject any load or item of Portland
cement, concrete, or other product containing Portland cement delivered in the event it
is discovered that the Portland cement used in the load or item was not manufactured
as certified.

(C)When a bidding preference has been granted as provided herein and any load or item
of Portland cement, concrete, or other product which contains Portland cement is
delivered to the Project site for use, the CONTRACTOR shall obtain and present to the
OWNER a sworn-to certification, using a certification form approved by the OWNER,
from the Portland cement or concrete manufacturer that the load or item delivered
contains no Portland cement other than Portland cement meeting the requirements as
specified in Paragraph (A). The CONTRACTOR shall also obtain a manifest for each
Portland cement or concrete load showing the quantity of Portland cement or concrete
delivered and the location of the manufacture of the Portland cement, along with the
name of a designated representative of the Portland cement manufacturer for purposes
of contact by the OWNER if necessary. On a monthly basis or other frequency desired
by the OWNER, the CONTRACTOR shall furnish for inspection by the OWNER of a
copy of the delivery manifests obtained. The CONTRACTOR shall certify in writing that
the manifests are true and correct to the best of the CONTRACTOR’S knowledge.
Notwithstanding the manufacturer's certification, the CONTRACTOR will be held
responsible in the event the OWNER discovers that the cement used was not
manufactured in accordance with the requirements of Paragraph (A).

(D)The OWNER reserves the right to pursue any remedies it has under the CONTRACT
Documents in the event the CONTRACTOR fails to comply with this materials
specification, including but not limited to termination of the CONTRACT, adverse
evaluation at final completion of the CONTRACT, or debarment from participation in
future construction contracts the OWNER may advertise or award. The OWNER also
reserves the right to reject any load or item of Portland cement, concrete, or other
product containing Portland cement delivered in the event it is discovered that the
Portland cement used in the load or item was not manufactured as certified.

(E) Copies of the required forms are found on the following pages:
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FORM 25

CEMENT PREFERENCE CERTIFICATION

the [state title of officer of company] of

[legal name of bidder company], do hereby certify that my bid for

concrete products utilizes Portland cement produced by vendors who:

(1) are in compliance with all applicable state and federal environmental standards relating to the emission
of NOx, including all applicable TCEQ and EPA rules and regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set out in 30 Tex. Admin.
Code § 117.3110(a)(1)-(4) (as provided presently and as may be amended in the future) by the
following percentage amounts:

(@)

(b)

(c)

SUBSCRIBED and SWORN TO before me this day of , 20

[Seal]

for each long wet kiln, 10 percent lower than the standard for long wet kilns located in Ellis
County, Texas as set out in 30 Tex. Admin. Code § 117.310(a)(1)(B) [As of 3-9-11, wet kiln NOx
emissions can NOT exceed 3.6 Ibs per ton of clinker produced.],

for each long dry kiln, 20 percent lower than the standard for long dry kilns located in Ellis
County, Texas, as set out in 30 Texas. Admin. Code § 117.3110(a)(2) [As of 3-9-11, dry kiln
NOx emissions can NOT exceed 4.1 Ibs per ton of clinker produced.],

for each preheater kiln, 20 percent lower than the standard for preheater kilns located in Ellis
County, Texas, as set out in 30 Tex. Admin. Code § 117.3110(a)(3) [As of 3-9-11, preheater kiln
NOx emissions can NOT exceed 3.0 Ibs per ton of clinker produced.]; and

for each preheater-precalciner _or_precalciner kiln, 35 percent lower than the standard for
preheater-precalciner and precalciner kilns located in Ellis County, Texas, as set out in 30 Tex.
Admin. Code § 117.3110(a)(4) [As of 3-9-11, preheater-precalciner or precalciner kiln NOx
emissions can NOT exceed 1.8 Ibs per ton of clinker produced.].

BIDDER:

Print Name and Title

Notary Public, State of Texas

My commission expires:

Cement Preference Certification
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FORM 26

CONCRETE/CEMENT DELIVERY CERTIFICATION

l, , the [state title of officer of company] of
[legal name of Portland cement or concrete manufacturer], do

hereby certify that the concrete/cement products delivered between and
to the City of Dallas project known as

utilizes Portland cement produced by vendors who:

(1) are in compliance with all applicable state and federal environmental standards relating to the emission
of NOx, including all applicable TCEQ and EPA rules and regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set out in 30 Tex. Admin.
Code § 117.3110(a)(1)-(4) (as provided presently and as may be amended in the future) by the
following percentage amounts:

(@)

(b)

(c)

(d)

SUBSCRIBED and SWORN TO before me this day of , 20

[Seal]

for each long wet kiln, 10 percent lower than the standard for long wet kilns located in Ellis
County, Texas as set out in 30 Tex. Admin. Code §117.310(a)(1)(B) [As of 3-9-11, wet kiln NOx
emissions can NOT exceed 3.6 Ibs per ton of clinker produced.],

for each long dry kiln, 20 percent lower than the standard for long dry kilns located in Ellis
County, Texas, as set out in 30 Texas. Admin. Code §117.3110(a)(2) [As of 3-9-11, dry kiln
NOx emissions can NOT exceed 4.1 Ibs per ton of clinker produced.],

for each preheater kiln, 20 percent lower than the standard for preheater kilns located in Ellis
County, Texas, as set out in 30 Tex. Admin. Cod §117.3110(a)(3) [As of 3-9-11, preheater kiln
NOx emissions can NOT exceed 3.0 Ibs per ton of clinker produced.]; and

for each preheater-precalciner or precalciner kiln, 35 percent lower than the standard for
preheater-precalciner and precalciner kilns located in Ellis County, Texas, as set out in 30 Tex.
Admin. Code §117.3110(a)(4) [As of 3-9-11, preheater-precalciner or precalciner kiln
emissions can NOT exceed 1.8 Ibs per ton of clinker produced.].

CONCRETE/CEMENT MANUFACTURER:

Print Name and Title

Notary Public, State of Texas

My commission expires:

Concrete/Cement Delivery Certification
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A 28.

ENVIRONMENTAL POLICY
&
OCCUPATIONAL SAFETY
&

HEALTH PROGRAM
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City of Dallas

Environmental Policy

The City of Dallas is committed to a clean, safe, and healthy environment. As such, we
will exercise environmental stewardship in our dealings with employees, other
governments, citizens, City contractors, business and others in the community for our
world today as well as for future generations. Caring for the environment is one of our
core values, and this is demonstrated by ensuring our activities are in harmony with the
natural world around us.
This commitment is embodied by the following actions:

< Implementation of programs and procedures with an intent to meet or exceed all

applicable environmental laws and regulations.

<

» Continual improvement of our environmental performance through proactive
environmental management and self-assessments and/or third-party
assessments.

< Prevention of pollution at its source through implementation of best management

practices and resource conservation measures to reuse, reclaim, and recycle
materials we generate.

< Utilization of Environmental Management Systems, as appropriate for our

operations, to provide a framework for systematically reviewing and reducing our
environmental footprint.

< Employees will abide by all environmental regulations and demonstrate

environmental compliance in their daily work practices.

< Educate City employees on Dallas’ environmental policies and motivate and

encourage employees to practice environmental stewardship by raising
awareness and sensitivity to environmental issues through City policies,
regulations, training, and interactive dialogue.

< Outreach to the citizens and businesses of our community by communication of

this Policy and education on the importance of environmental stewardship for

clean air and water and sustainable development for the City of Dallas.

Approved by Dallas Cit;

IC.W
City,. er

Signed
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City of Dallas

Politica Ambiental

La Ciudad de Dallas tiene el compromiso de mantener un medio ambiente limpio, seguro y sano. Y por
ende atenderemos al cuidado ambiental en nuestras relaciones con los empleados, otros gobiernos,
ciudadanos, contratistas de la Ciudad, negocios y otros individuos de la comunidad, para bien de
nuestro mundo de hoy y de las futuras generaciones. El cuidado del medio ambiente es uno de
nuestros valores esenciales, y eso se demuestra asegurando que nuestras actividades estén en
armonia con el mundo natural que nos rodea.

Este compromiso se manifiesta en las siguientes medidas:

o

+ Puesta en practica de programas y procedimientos con la intencion de cumplir con, o rebasar
en el cumplimiento de, todas las leyes y reglamentaciones ambientales pertinentes.

< Mejora continua de nuestro desemperfio ambiental a través de control ambiental proactivo y de
autoevaluaciones y/o evaluaciones de terceros.

< Prevencion de la contaminacion en su origen mediante la puesta en practica de las mejores
practicas de control y de medidas de conservacion de recursos para reutilizar, recuperar y
reciclar materiales que generamos.

< Utilizacion de Sistemas de Control Ambiental (Environmental Management Systems), segtin sea
apropiado para nuestras operaciones, a fin de proveer una estructura para revisar y reducir de
forma sistematica las huellas que dejamos en el medio ambiente.

< Los empleados deberan respetar todas las reglamentaciones ambientales y demostrar
cumplimiento con lo establecido respecto al medio ambiente en sus practicas laborales diarias.

< Educar a los empleados de la Ciudad con relacion a las politicas ambientales de Dallas, y

motivar y exhortar a los empleados a practicar el cuidado del medio ambiente a través de la

elevacion de la conciencia y la sensibilidad respecto a los asuntos ambientales mediante

politicas, reglamentaciones, capacitacion y dialogo interactivo por parte de la Ciudad.

3
3

Llegar a los ciudadanos y negocios de nuestra comunidad a través de la comunicacién de esta
Politica y de educacion sobre la importancia del cuidado del medio ambiente para tener aire y

agua limpios y desarrollo sostenible de la Ciudad de Dallas.

Aprobado por el Concejo de la Ci el 26 de enero de 2005.

T.C. adi
Adpniinistfadora de la Ciudad

Firmado por,

CONTRACT NO. 21-049/21-050 PAGE 82 OF 84 PART A - INFORMATION TO BIDDERS



City of Dallas

Occupational Safety and Health Policy

The City of Dallas strives to demonstrate excellence in protecting people and
property, and minimizing exposure to financial loss. Every employee, contractor,
and visitor or guest to our facilities will be encouraged to take personal
responsibility for Safety by adhering to the following principles:

o Safety: Maintain a Safe workplace, plan our work, perform it safely and
ensure accountability for the Safety of ourselves, co-workers, and guests.

Health: Commitment to prevention of injuries and ill health within our
workplace and community.

Compliance: Achieve and comply with applicable legal requirements to
which the City subscribes that relate to its Occupational Safety and Health
hazards.

Community: Maintain open, proactive and constructive relationships with
our employees, neighbors, regulators, and other stakeholders.

Continual Improvement: Make continual improvements in Occupational
Safety and Health performance.

The Occupational Safety and Health program will undergo an annual review of the
City’s progress on meeting its goals and adherence to this policy and be sensitive
to financial responsibility when reviewing compliance objectives.

. gfj% /7
£ M Date

Approved by Dallas City Council 02/11/09
Rev. 3
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Ciudad de Dallas

Politica de salud y seguridad ocupacional

La ciudad de Dallas se esfuerza en demostrar la excelencia en la proteccién de personasy
bienes y minimizar la exposicién a pérdidas financieras. Cada empleado, contratista y visitante
o invitado a nuestras instalaciones se veran alentados a asumir la responsabilidad personal de
seguridad adhiriéndose a los principios siguientes:

Seguridad: Mantener un lugar de trabajo seguro, planificar nuestro trabajo, realizar de
manera segura y asegurar la responsabilidad por la seguridad de nosotros mismos,
colaboradores e invitados.

Salud: Compromiso con la prevencién de lesiones y problemas de salud en nuestro
lugar de trabajo y comunidad.

Cumplimiento de normas: Lograr y cumplir con requisitos legales aplicables que
suscribe la ciudad que se relacionan con sus riesgos de seguridad y salud ocupacionales.

Comunidad: Mantener relaciones abiertas, proactivas y constructivas con nuestros
empleados, vecinos, reguladores y otras partes interesadas.

La mejora continua: Contindas mejoras en el desempefio de seguridad y salud
ocupacional.

El programa de seguridad y salud ocupacional a someterse a un examen anual de progreso de la
ciudad en el cumplimiento de sus metas y el cumplimiento de esta politica y ser sensible a la
responsabilidad financiera al revisar los objetivos de cumplimiento.

?f i/

T.C.Wa ciudad Fecha
S,
®
doltbetter

Aprobado por el Concejo Municipal de Dallas 11/02/09
3 Rev
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Forms and Guidance:

The Texas Water Development Board (TWDB) forms and guidance documents noted in this
instruction document may be accessed through the TWDB Financial Assistance website at:

http://www.twdb.texas.gov/financial/instructions/index.asp

Search by either the document number or name.
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I. INSTRUCTIONS FOR APPLICANTS

1. Applicability
These Supplemental Contract Conditions contain provisions that are worded to comply
with certain statutes and regulations which specifically relate to all Drinking Water State
Revolving Fund (DWSRF) projects and Clean Water State Revolving Fund (CWSRF)
Equivalency Program projects. Provisions which are applicable to the project's funding
source or dollar value of the contract are so noted within these provisions.

2. Use of Conditions
The conditions and forms listed under Section II: Instructions to Bidders are to be
included in the instructions to bidders for construction services. The provisions listed
under Section III: Construction Contract Supplemental Conditions shall be included, in
their entirety, with the other general and special conditions that are typically included in the
construction contract documents by the design engineer.

3. Modifications to Provisions
These provisions shall be included as a stand-alone section in the contract documents. The
Applicant may need to modify parts of these provisions to better fit the other provisions
of the construction contract. The Applicant and the consulting engineer should
carefully study these provisions before incorporating them into the construction contract
documents. In particular, Water Districts and other types of Districts should be aware of
statutes relating to their creation and operation which may affect the application of these
conditions. The TWDB Project Engineer/Reviewer should be consulted if the Applicant
thinks there is a need to modify parts of these provisions.

The Applicant is to determine and incorporate the affirmative action goals for the
project into Supplemental Contract Condition No. 12. Supplemental Condition No. 15,
Archeological Discoveries and Cultural Resources, and Condition No. 16, Endangered
Species, may be superseded or modified by project specific conditions established during the
environmental review process.

These documents may confer certain duties and responsibilities on the consulting
engineer that are beyond, or short of, what the Applicant intends to delegate. The
Applicant should ensure that the contractual agreement with the Engineer provides for the
appropriate services. Otherwise the Applicant should revise the wording in these special
conditions to agree with actually delegated functions.

4. Good Business Practices

There are other contract provisions that the Applicant and Engineer need to include as a
matter of good business practice. It is recommended that provisions addressing the
following matters be included in the construction contract.
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(a) Specifying the time frame for accomplishing the construction of the project, and the
consequences of not completing on time, including liquidation damages.

(b) Specifying the type and dollar value of and documentation of insurance the Contractor
is to carry. At a minimum, the Contractor should carry worker’s compensation, liability
and builder's risk insurance.

(c) Identifying the responsibility of the Contractor - responsibility and warranty of work.

(d) Price reduction for defective pricing of negotiated costs.

(e) Differing site conditions - notice and claims regarding site conditions differing from
indicated conditions.

(f) Covenants against contingent fees - prohibit contingent fees for securing business.

(g) Gratuities - prohibitions against offering and accepting gratuities.

(h) Audit and access records.

(1) Suspension of work - conditions under which the Applicant may suspend work.

(j) Termination - conditions under which the Applicant may terminate.

(k) Remedies - how disputes will be remedied.

. Other Requirements

There may be other local government requirements and applicable Federal and State
statutes and regulations which are not included by these conditions. It is the Loan/Principal
Forgiveness Applicant’s responsibility to ensure that the project and all contract
provisions are consistent with the relevant statutes and regulations.

. Advertisements for Bids

State procurement statutes require advertising a contract for bid for at least two (2)
consecutive weeks. By not following this requirement, the project may need to be re-
advertised. The official advertisement for bids that is published in newspapers should include
certain information such as, but not limited to, the following:

(a) A clear description of what is being procured.

(b) How to obtain plans and specifications (P&S), necessary forms and information.

(c) The date and time by which bids are to be submitted (deadline).

(d) The address where bids are to be provided.

(e) This contract is contingent upon release of funds from the Texas Water Development
Board (TWDB).

(f) Any contract or contracts awarded under this Invitation for Bid (IFB), Request for
Proposals (RFP), or Request for Qualifications (RFQ) are expected to be funded in part
by financial assistance from the TWDB. Neither the U.S. Environmental Protection
Agency (EPA) or the State of Texas, nor any of its departments, agencies, or
employees, are or will be a party to this IFB, RFP, RFQ, or any resulting contract.

(g) For CWSREF, include — Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of Section 608 of the
Federal Water Pollution Control Act.

For DWSREF, include — Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of federal law, including
federal appropriation acts.
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(h) This contract is subject to the Environmental Protection Agency’s (EPA)
Disadvantaged Business Enterprise (DBE) Program, which includes EPA-approved
fair share goals toward procurement of Minority and Women-owned Business
Enterprise (M/WBE) businesses. EPA rules require that applicants and prime
contractors make a good faith effort to award a fair share of contracts, subcontracts,
and procurements to M/WBEs through demonstration of the six affirmative steps.

For more details of the DBE Program and the current, applicable fair share goals,
please visit
http://www.twdb.texas.gov/dbe.

(1) Equal Opportunity in Employment - All qualified Applicants will receive
consideration for employment without regard to race, color, religion, sex (including
pregnancy), sexual orientation, gender identity, national origin, age (40 or older),
disability, or genetic information. Bidders on this work will be required to comply
with the Department of Labor regulations at 41 CFR Part 60-4, relating to
Construction Contractors--Affirmative Action Requirements, which include the
President’s Executive Order No. 11246, as amended by Executive Order No. 11375
and Executive Order No. 13672, in the award and administration of contracts awarded
under TWDB financial assistance agreements. Failure by the Contractor to carry out
these requirements is a material breach, which may result in the termination of the
awarded financial assistance.

(j) Acknowledgement of any special requirements such as mandatory pre-bid conference.

(k) Right to reject any and all bids.

(I) Davis-Bacon prevailing wage requirements apply to the construction, alteration or
repair of treatment works carried out, in whole or in part, with assistance made
available by the Clean Water State Revolving Fund (CWSRF) or a construction
project financed, in whole or in part, from the Drinking Water State Revolving Fund
(DWSREF).

(m)The Davis-Bacon prevailing wage requirements apply to Contractors and Subcontractors
performing on federally funded or assisted contracts in excess of $2,000 for the
construction, alteration or repair (including painting) of a treatment works project under
the CWSRF or a construction project under the DWSREF.

(n) For prime contracts in excess of $100,000, Contractors and Subcontractors must also,
under the provisions of the Contract Work Hours and Safety Standards Act, as amended,
pay laborers and mechanics, including guards and watchmen, at least one and one-half
times their regular rate of pay for all hours worked over 40 in a workweek. The Fair
Labor Standards Act may also apply to Davis-Bacon covered contracts.

(o) Any contracts or subcontracts in excess of $2,000 must include the provisions of the
Davis-Bacon Wage Rate Requirements found in TWDB Guidance No. DB-0156.

(p) Wage Determinations - U.S. Department of Labor (DOL) wage determination must be
included in the bidding and contract documents. DOL wage determinations may be
obtained online at http://www.wdol.gov/.

Once it is determined that Davis-Bacon wage rates will apply to a construction contract,
the Applicant must state in the solicitation that Davis-Bacon prevailing wage rates are
applicable and bid packages must include the current Davis-Bacon general wage
determination for the area where construction will occur. While the solicitation remains
open, the Applicant must monitor www.wdol.gov on a weekly basis to ensure that the
wage determination contained in the solicitation remains current.
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The Applicant must amend the solicitation if the DOL issues a modification more than 10
days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or
supersedes the applicable wage determination less than 10 days prior to the closing date,
the Applicant may request a finding from TWDB that there is not reasonable time to
notify interested Contractors of the modification of the wage determination.

(q) For additional information on Davis-Bacon Wage Rate Requirements and its applicability
to this contract, please consult TWDB Guidance No. DB-0156.

. Bid Proposal

The Bid proposal form should account for the following:

(a) If a lump sum bid, include a list of the materials used and associated costs.

(b) Distinguish Eligible and Ineligible items.

(c) Accommodate Trench Safety requirements with separate per unit pay item for trench
excavation safety protection, Health and Safety Code Chapter 756, Subchapter C.

(d) Include space for the Contractor to acknowledge receipt of each Addendum issued
during the bidding process.

. Bidding Process

The Plans and Specifications, P&S, should include an explanation of how the bids will

be processed and should include the following components:

(a) Whether a Pre-bid Conference will be held, whether it is optional or mandatory, where
and when it will be held.

(b) Specify the criteria and process for determining responsiveness and responsibility of
the bidder.

(c) Specify the method of determining the successful bidder and award (e.g., award to the
lowest responsive, responsible bidder, accounting for any multiple parts to bids).

(d) Allow for withdrawal of a bid due to a material mistake.

(e) Identify the time frame that the bids may be held by the Applicant before awarding a
contract (i.e., typically for 60 or 90 days).

(f) Acknowledge right of the Applicant to reject any and all bids.

. Debarment and Suspension Certification

Financial assistant recipients must fully comply with the requirements of Subpart C of 2 CFR
Part 180 — “Responsibilities of Participants Regarding Transactions Doing Business with
Other Persons” - as implemented and supplemented by 2 CFR Part 1532. The recipient is
responsible for ensuring that any lower tier covered transaction, as described in Subpart B of
2 CFR Part 180 — “Covered Transactions” — includes a term or condition requiring
compliance with Subpart C.

The recipient is fully responsible for requiring the inclusion of a similar term or condition in
any subsequent lower tier covered transactions.

Recipient acknowledges that failing to disclose the information required under 2 CFR

180.355 may result in the delay or negation of the financial assistance, or pursuance of legal
remedies including debarment and suspension.
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The recipient must complete and submit certification No. SRF-404: Debarment /
Suspension Certification, certifying that it has checked the federal System for Award
Management website (http://www.sam.gov) and determined that the Contractor is not an
“excluded party” that is debarred, suspended or otherwise excluded from participation in
federal assistance programs under Executive Order 12549, as required by 2 CFR Part 180
and 2 CFR Part 1532.

10. Release of Funds
Prior to the TWDB approval to issue a notice to proceed (NTP), and subsequent release of

funds for construction (according to program specific requirements), the Applicant and its
consultant shall provide the following bid documents:

(a) Submittal of Bid Documents to TWDB Project Engineer/Reviewer to allow
contingent award of contract:
Advertisement and Affidavit of advertisement,

Bid tabulation,

All Addenda submitted and approved for the contract,

Bid proposal of apparent low bidder (or chosen bidder with explanation) with bid bond,
Entity’s Disadvantaged Business Enterprise forms TWDB 0216 and TWDB 373,
Contractor’s Disadvantaged Business Enterprise forms TWDB 0216, 0217, and 0373
Site Certificate (ED-101),

Consulting engineer’s recommendation to award letter,

A description of any bidding irregularities,

Construction inspection proposal,

Bidder’s Certifications Form (WRD-255).

(b) Following contingent award of the contract, TWDB Project Engineer/Reviewer
should receive a bound copy of the executed contract documents (including
specifications). This document should include:

Executed agreement,

Contractor’s Act of Assurance (TWDB Form ED -103),

Contractor’s Act of Assurance Resolution (TWDB Form ED-104),

Payment and Performance Bonds (must be executed on or after the date of the
contract),

Contractor’s Certificate of Insurance,

Sufficiency of Funds letter.
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After reviewing and approving the executed bid documents, the TWDB will issue an
authorization for the Applicant to issue a notice to proceed. At this time, TWDB staff can
begin releasing construction funds in accordance with program requirements.

Once construction begins, the Applicant must submit monthly, with each Outlay Request, the
following documents:

- DB-0154 — Monthly Davis Bacon Wage Rate Certificate of Compliance.

-  TWDB-1106-A — Monthly American Iron and Steel Certificate.

Failure to provide these certificates will result in denial of release of funds.

For any questions or proposed modifications to these conditions, please contact your TWDB
Project Engineer/Reviewer.
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II. INSTRUCTIONS TO BIDDERS

The language and conditions listed in this Section shall be included in the “Instructions to Bidders”
section of the construction contract documents.

1. Contingent Award of Contract
This contract is contingent upon release of funds from the Texas Water Development
Board. Any contract(s) awarded under this Invitation for Bids is/are expected to be funded
in part by a loan or loan with principal forgiveness from the Texas Water Development
Board and a grant from the United States Environmental Protection Agency, U.S. EPA.
Neither the State of Texas, the U.S. EPA, nor any of its departments, agencies, or
employees, are or will be a party to this Invitation for Bids or any resulting contract.

2. Disadvantaged Business Enterprise Goals
The Texas Water Development Board’s (TWDB) Clean Water and Drinking
Water State Revolving Fund programs receive federal funds from the U. S.
Environmental Protection Agency (EPA). As a condition of federal grant awards, EPA
regulations require that loan recipients make a "good faith effort" to award a fair share
of work to Disadvantaged Business Enterprises (DBE) who are Minority Business
Enterprises (MBE's), and Women-owned Business Enterprises (WBE's) whenever procuring
construction, supplies, services and equipment. More information on DBE requirements is
available in the Supplemental Contract Conditions section of this guidance No. 14.
Disadvantaged Business Enterprises.

The current fair share goals for the State of Texas are as follows:

CATEGORY MBE WBE

Construction 19.44% 9.17%
Equipment 16.28% 11.45%
Services 20.41% 13.66%
Supplies 25.34% 8.82%

3. Davis-Bacon Wage Rate Requirements

(a) Davis-Bacon prevailing wage requirements apply to the construction, alteration or repair
of treatment works carried out, in whole or in part, with assistance made available by the
Clean Water State Revolving Fund (CWSRF) or a construction project financed, in whole
or in part, from the Drinking Water State Revolving Fund (DWSRF).

(b) The Davis-Bacon prevailing wage requirements apply to Contractors and Subcontractors
performing on federally funded or assisted contracts in excess of $2,000 for the
construction, alteration or repair (including painting) of a treatment works project under the
CWSRF or a construction project under the DWSRF.

(c) For prime contracts in excess of $100,000, Contractors and Subcontractors must also, under
the provisions of the Contract Work Hours and Safety Standards Act, as amended, pay
laborers and mechanics, including guards and watchmen, at least one and one-half times their
regular rate of pay for all hours worked over 40 in a workweek.

The Fair Labor Standards Act may also apply to Davis-Bacon covered contracts.
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(d) Any contracts in excess of $2,000 must include the provisions of the Davis-Bacon Wage

Rate Requirements. If the Owner (sub-recipient) is a governmental entity such as a city or
district, it must insert in full the contract clauses found in TWDB Guidance DB-0156,
Appendix 1: Section 3, Section 4 if the contract exceeds $100,000, and Section 5. If the
Owner (sub-recipient) is a non-governmental entity such as a water supply corporation or a
private company, it must insert in full the contract clauses found in TWDB Guidance DB-
0156, Appendix 2: Section 3, Section 4 if the contract exceeds $100,000, and Section 5.
The Owner (sub-recipient) must ensure all prime contracts require the same full text in any
subcontracts. See TWDB Guidance DB-0156 for the text of the contract language that must
be included.

Additional information on Davis-Bacon Wage Rate Requirements and its applicability to this
contract can be found in TWDB Guidance DB-0156.

. American Iron and Steel

Any contract(s) awarded under this Invitation for Bids is/are subject to the American Iron and
Steel (AIS) requirements of 33 U.S.C §1388 for Clean Water State Revolving Fund projects
or Public Law 114-113, Consolidated Appropriations Act, 2016, or subsequent appropriations
acts, for Drinking Water State Revolving Fund projects. The Contractor must complete the
statement of understanding regarding this requirement, found in Supplemental Contract
Conditions, Item No. 9.

. Equal Employment Opportunity and Affirmative Action

All qualified applicants will receive consideration for employment without regard to race,
color, religion, sex (including pregnancy), sexual orientation, gender identity, national
origin, age (40 or older), disability, or genetic information. Bidders on this work will
be required to comply with the Department of Labor regulations at 41 CFR Part 60-4,
relating to Construction Contractors--Affirmative Action Requirements, which include the
President's Executive Order No. 11246, as amended by Executive Order No. 11375 and
Executive Order No. 13672, in the award and administration of contracts awarded under
TWDB financial assistance agreements. Failure by the Contractor to carry out these
requirements is a material breach, which may result in the termination of the awarded
financial assistance.

. Debarment and Suspension Certification

This contract is subject to the federal requirements of Subpart C of 2 CFR Part 180 and Part
1532 regarding Debarment and Suspension. The Contractor will comply with the assurances
provided with the bid that leads to a contract.

Bid Guarantee

Each bidder shall furnish a bid guarantee equivalent to five percent of the bid price (Water
Code 17.183). If a bid bond is provided, the Contractor shall utilize a surety company
which is authorized to do business in Texas in accordance with Surety Bonds and
Related Instruments, Chapter 3503 of the Insurance Code.
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Forms to be submitted with Bid:

WRD-255, Bidder's Certifications regarding Equal Employment Opportunity and Non-
Segregated Facilities.

SRF-404, Certification Regarding Debarment, Suspension and Other Responsibility Matters,
(to be completed and submitted by the sub-recipient).

Disadvantaged Business Enterprise (DBE) Construction Contract Phase Forms

Form Prime Contractor Submit Form To
TWDB-0216 Required TWDB
TWDB-0217 Required TWDB
TWDB-0373 Required TWDB
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SUPPLEMENTAL CONTRACT CONDITIONS

. Supersession

The Owner and the Contractor agree that the TWDB Supplemental Conditions apply to that
work eligible for Texas Water Development Board assistance to be performed under this
contract and these clauses supersede any conflicting provisions of this contract.

Privity of Contract

Funding for this project is expected to be provided in part by the Texas Water
Development Board. Neither the State of Texas, nor any of its departments, agencies or
employees is, or will be, a party to this contract or any lower tier contract. This contract is
subject to applicable provisions 31 TAC Chapter 371 (DWSRF) or 375 (CWSRF) in effect
on the date of the assistance award for this project.

Definitions

(a) The term “Owner” means the local entity contracting for the construction services.

(b) The term "TWDB" means the Executive Administrator of the Texas Water
Development Board, or other person who may be at the time acting in the capacity
or authorized to perform the functions of such Executive Administrator, or the authorized
representative thereof.

(c) The term “Engineer” means the engineer the Owner has authorized to work on the
project.

Laws to be Observed

In the execution of the Contract, the Contractor must comply with all applicable Local,
State and Federal laws, including but not limited to laws concerned with labor, safety,
minimum wages, and the environment. The Contractor shall make himself familiar
with and at all times shall observe and comply with all Federal, State, and Local laws,
ordinances and regulations which in any manner affect the conduct of the work, and shall
indemnify and save harmless the Owner, Texas Water Development Board, and their
representatives against any claim arising from violation of any such law, ordinance or
regulation by the Contractor, their Subcontractor or their employees.

Review by Owner and TWDB

(a) The Owner, authorized representatives and agents of the Owner, and TWDB shall, at
all times have access to and be permitted to observe and review all work,
materials, equipment, payrolls, personnel records, employment conditions, material
invoices, and other relevant data and records pertaining to this Contract, provided,
however that all instructions and approval with respect to the work will be given to the
Contractor only by the Owner through authorized representatives or agents.

(b) Any such inspection or review by the TWDB shall not subject the State of Texas, or its
representatives, to any action for damages.
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6. Performance and Payment Bonds
Each Contractor awarded a construction contract must furnish performance and
payment bonds:

(a) The performance bond shall include without limitation guarantees that work done
under the contract will be completed and performed according to approved plans and
specifications and in accordance with sound construction principles and practices;

(b) The performance and payment bonds shall be in a penal sum of not less than 100
percent of the contract price and remain in effect for one year beyond the date of
approval by the Engineer of the political subdivision; and

(c) The Contractor shall utilize a surety company which is authorized to do business in
Texas in accordance with Surety Bonds and Related Instruments, Chapter 3503 of the
Insurance Code.

7. Payment Schedule and Cost Breakdown

(a) The Contractor shall submit for approval immediately after execution of the
Agreement, a carefully prepared Progress Schedule, showing the proposed dates of
starting and completing each of the various sections of the work, the anticipated
monthly payments to become due to the Contractor, and the accumulated percent of
progress each month.

(b) The following paragraph applies only to contracts awarded on a lump sum contract
price:

COST BREAKDOWN - The Contractor shall submit to the Owner a detailed breakdown

of the estimated cost of all work to be accomplished under the contract, arranged and
itemized as to meet the approval of the Owner or funding agencies. This breakdown
shall be submitted promptly after execution of the agreement and before any payment
is made to the Contractor for the work performed under the contract. After
approval by the Owner the unit prices established in the breakdown shall be used in
estimating the amount of partial payments to be made to the Contractor.

8. Workman’s Compensation Insurance Coverage (as applicable, consistent with
Texas Labor Code § 406.096)

(a) The Contractor shall certify in writing that the Contractor provides workers'
compensation insurance coverage for each employee of the Contractor employed on the
public project.

(b) Each Subcontractor on the public project shall provide such a certificate relating to
coverage of the Subcontractor's employees to the general Contractor, who shall
provide the Subcontractor's certificate to the governmental entity.

(c) A Contractor who has a contract that requires workers' compensation insurance
coverage may provide the coverage through a group plan or other method satisfactory
to the governing body of the governmental entity.

(d) The employment of a maintenance employee by an employer who is not engaging in
building or construction as the employer's primary business does not constitute
engaging in building or construction.

(e) In this section:
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i.  "Building or construction" includes:
e crecting or preparing to erect a structure, including a building, bridge,
roadway, public utility facility, or related appurtenance;
¢ remodeling, extending, repairing, or demolishing a structure; or
e otherwise improving real property or an appurtenance to real property
through similar activities.
ii.  "Governmental entity" means this state or a political subdivision of this state.
The term includes a municipality.

9. American Iron & Steel
The following statement must be completed by the Contractor and made a part of the
agreement between the Owner and the Contractor:

The Contractor acknowledges to and for the benefit of the Owner (“Purchaser”) and the
Texas Water Development Board (TWDB) that it understands the goods and services under
this Agreement are being funded with monies made available by the Clean Water State
Revolving Fund and/or Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel” that requires all of the iron
and steel products used in the project to be produced in the United States (“American Iron
and Steel Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Owner and the TWDB that (a) the Contractor has reviewed and understands
the American Iron and Steel Requirement, (b) all of the iron and steel products used in the
project will be and/or have been produced in the United States in a manner that complies
with the American Iron and Steel Requirement, unless a waiver of the requirement is
approved, and (c) the Contractor will provide any further verified information, certification
or assurance of compliance with this paragraph, or information necessary to support a
waiver of the American Iron and Steel Requirement, as may be requested by the Owner or
the TWDB. Notwithstanding any other provision of this Agreement, any failure to comply
with this paragraph by the Contractor shall permit the Owner to enforce this Agreement and
recover as damages against the Contractor any loss, expense, or cost (including without
limitation attorney’s fees) incurred by the Owner resulting from any such failure (including
without limitation any impairment or loss of funding, whether in whole or in part, from the
TWDB or any damages owed to the TWDB by the Owner). While the Contractor has no
direct contractual privity with the TWDB, as a lender to the Owner for the funding of its
project, the Owner and the Contractor agree that the TWDB is a third-party beneficiary and
neither this paragraph (nor any other provision of this Agreement necessary to give this
paragraph force or effect) shall be amended or waived without the prior written consent of
the TWDB.

Additional information on the American Iron and Steel (AIS) and its applicability to
this contract can be found in the TWDB-1106 guidance.
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It is recommended the Owner receive and maintain files documenting the Contractor’s
use of AIS. Monthly compliance with AIS will be verified by the Owner through the
submittal of the TWDB form TWDB-1106-A.

10. Davis-Bacon Wage Rate Requirements

(a) Compliance Procedures

In order to be held in compliance and satisfy this federal requirement, the following must be
fulfilled:

Wage Determinations - U.S. Department of Labor (DOL) wage determination must be
included in the bidding and contract documents. DOL wage determinations may be obtained
online at http://www.wdol.gov/. Once it is determined that Davis-Bacon wage rates will
apply to a construction contract, the Owner must state in the solicitation that Davis-Bacon
prevailing wage rates are applicable and bid packages must include the current Davis-Bacon
general wage determination for the area where construction will occur. While the solicitation
remains open, the Owner must monitor www.wdol.gov on a weekly basis to ensure that the
wage determination contained in the solicitation remains current. The Owner must amend the
solicitation if the DOL issues a modification more than 10 days prior to the closing date (i.e.
bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage
determination less than 10 days prior to the closing date, the Owner may request a finding
from the TWDB that there is not a reasonable time to notify interested Contractors of the
modification of the wage determination.

Insert wage rate requirements in full for all contracts and subcontracts in excess of
$2,000 - If the Owner is a governmental entity such as a city or district, it must insert in full
the contract clauses shown below as Option 1: Section 3, Section 4 if the contract exceeds
$100,000, and Section 5. If the Owner is a non-governmental entity such as a water supply
corporation or a private company, it must insert in full the contract clauses shown below as
Option 2: Section 3, Section 4 if the contract exceeds $100,000, and Section 5. The Owner
must ensure all prime contracts require the same full text in any subcontracts.

Monthly Certification — The Owner must complete and submit monthly a Davis Bacon
Wage Rate Certificate of Compliance once construction has begun. (Use Monthly Davis
Bacon Wage Rate Certificate of Compliance Submittal by Owner (Subrecipient) DB-
0154).

Contractor Payroll Requirements - The Contractor is required to pay the prevailing wage
rates on a weekly basis to laborers and mechanics in accordance with the requirements of 29
CFR 5.5, which are incorporated into the actual construction contract. Contractors/
Subcontractors must furnish weekly a statement with respect to the wages paid to each
employee during the preceding week. They may use the Department of Labor (DOL) Payroll
Form WH-347 and weekly Statement of Compliance on the reverse, or their own payroll form
with all of the same data elements as the DOL Payroll Form WH-347, and the TWDB’s form,
Statement of Compliance Certification by Contractor for SRF, DB-0155. The DOL Payroll
Form WH-347 can be found under the forms section of this document or at the following link:
http://www.dol.gov/whd/programs/dbra/wh347.htm.
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Interviews - The Owner must periodically interview a sufficient number of employees
entitled to the Davis-Bacon prevailing wages to verify that Contractors or Subcontractors are
paying the appropriate wage rates. All interviews must be conducted in confidence. The
Owner must use Standard Form 1445 (SF 1445) found in the forms section of TWDB
guidance document TWDB-0156 or equivalent documentation to memorialize the interviews.
The Owner must establish and follow an interview schedule based on its assessment of the
risks of noncompliance with Davis-Bacon posed by Contractors or Subcontractors and the
duration of the contract or subcontract. The Owner must conduct more frequent interviews if
the initial interviews or other information indicated that there is a risk that the Contractor or
Subcontractor is not complying with Davis-Bacon. The Owner must immediately conduct
interviews in response to an alleged violation of the prevailing wage requirements.

Payroll Records - Certified payroll records are required to be retained by the Owner and
Contractor for three years after completion of the construction project. The Owner must
periodically conduct spot checks of a representative sample of weekly payroll data to verify
that Contractors or Subcontractors are paying the appropriate wage rates.

Wage Rate Poster — The Contractor must post the required Poster (WH-1321) and applicable
wage rates at the construction site. The wage rate poster may be found at under the forms
section of TWDB Guidance DB-0156 or at
http://www.dol.gov/whd/programs/dbra/wh1321.htm.

Report Violations — The Owner must immediately report violations of the Davis-Bacon
prevailing wage requirements to the EPA Davis-Bacon Coordinator listed in the assistance
agreement and to the appropriate DOL WHD Office listed at
http://www.dol.gov/dol/contact/index.htm.

(b) Subcontracts

The Contractor will insert in full the required wage rate requirement in any
subcontract in excess of $2,000 as specified in (a)(ii) of this section.

(c) Davis-Bacon General Wage Determinations
A "wage determination” is the listing of wage and fringe benefit for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of
the U.S. DOL has determined to be prevailing in a given area for a construction. The
Davis-Bacon Wage Determinations are classified by the nature of the construction
projects performed, specifically listed as "schedules": residential, building, highway,
and heavy construction. A brief outline of the definitions for each schedule is listed
below.

Construction Type: Heavy determination

This determination includes those projects that are not properly classified as either
"building," "highway," or "residential." Unlike these classifications, heavy construction is
not a homogenous classification. Because of this catch-all nature, projects within the heavy
classification may sometimes be distinguished on the basis of their particular project
characteristics, and separate schedules may be issued for dredging projects, water and sewer
line projects, dams, major bridges, and flood control projects.
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e Construction Type: Highway determination
This determination includes construction, alteration or repair of roads, streets, highways,
runways, taxiways, alleys, trails, paths, parking areas, and other similar projects not
incidental to building or heavy construction.

e Construction Type: Building determination
This determination includes construction of sheltered enclosures with walk-in access for the
purpose of housing persons, machinery, equipment or supplies; all construction of such
structures; the installation of utilities and of equipment, both above and below grade levels;
as well as incidental grading, utilities and paving. Such structures need not be "habitable" to
be building construction. Also, the installation of heavy machinery and/or equipment does
not generally change the project's character as a building.

e Construction Type: Residential
This determination includes the construction, alteration or repair of single-family houses,
apartment buildings of no more than four stories in height. This includes all incidental items
such as site work, parking areas, utilities, streets, and sidewalks.

The Owner should review their Contractor’s wage decisions and confirm they provide an adequate
classification of the labor required for the specific construction contract. Most CWSRF and
DWSREF projects will fall under the “Heavy” construction type, but Owners should ask their
consulting Engineers if unsure. Some contracts or projects may require more than one general
schedule to be included depending on the nature and extent of the work (i.e. a building is constructed
in a water treatment facility). This is described in more detail in DOL’s All Agency Memorandum
130 with Addendum 131. See the DOL’s website
http://www.dol.gov/whd/programs/dbra/memorand.htm. In such cases, the TWDB would designate
the work to which each wage determination or part thereof applies per Federal Acquisition
Regulations (FAR) 22.404-2 thru 404-3
https://www.acquisition.gov/browse/far/22?&searchTerms=Regulations+%28FAR%29+22.404-
2-+thru+404-3 Should overlaps occur in the wage classification schedules for the contract(s), the
Owner may consider adopting the higher rate classification.

In all cases, the Owner is responsible to insure an adequate classification is provided to insure
compliance with the law. Where a Contractor alerts the Owner that the classification is inadequate,
the Owner should work with the Contractor and the DOL to address any valid concerns.

All questions regarding Davis-Bacon guidance can be directed to: U.S. Department of Labor Wage
and Hour Division1-866-4USWAGE (1-866-487-9243), TTY: 1-877-889-5627, Monday-Friday 8
a.m. to 8 p.m. Eastern Time.

If you require further information about Davis-Bacon and how to apply it to your project, please
contact the Texas Water Development Board Project Team Manager for your region or Clay
Schultz, Director, Regional Water Project Development, (512) 463-6277.

The Owner and Contractor may obtain additional information on the Davis-Bacon Wage Rates
requirements in the TWDB’s Guidance DB-0156 — “Guidance on Davis-Bacon Wage Rate
Requirements”.

Page 19 of 46


http://www.dol.gov/whd/programs/dbra/memorand.htm
https://www.acquisition.gov/browse/far/22?&searchTerms=Regulations+%28FAR%29+22.404-2+thru+404-3
https://www.acquisition.gov/browse/far/22?&searchTerms=Regulations+%28FAR%29+22.404-2+thru+404-3
http://www.twdb.texas.gov/financial/programs/swift/regional_project_teams.asp

TWDB-0550
Rev 09/19

Option 1 - Applies to Governmental Entities (such as Cities and Districts)

1. Applicability of the Davis-Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of treatment works carried
out in whole or in part with assistance made available by the Clean Water State Revolving Fund and to any
construction project carried out in whole or in part by assistance made available by the Drinking Water State
Revolving Fund. If an Owner encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the Owner must discuss the situation with the TWDB before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Owners shall obtain the wage determination for the locality in which a covered activity subject to DB will
take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts
(solicitation) for activities subject to DB. These wage determinations shall be incorporated into solicitations
and any subsequent contracts. Prime contracts must contain a provision requiring that Subcontractors follow
the wage determination incorporated into the prime contract.

(1) While the solicitation remains open, the Owner shall monitor www.wdol.gov weekly to ensure that
the wage determination contained in the solicitation remains current. The recipients shall amend
the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid
opening) for the solicitation. If DOL modifies or supersedes the applicable wage determination
less than 10 days prior to the closing date, the Owners may request a finding from the TWDB that
there is not a reasonable time to notify interested Contractors of the modification of the wage
determination. The TWDB will provide a report of its findings to the Owner.

(i1) If the Owner does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation
shall be effective unless the TWDB, at the request of the Owner, obtains an extension of the 90 day
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Owner shall monitor www.wdol.gov on
a weekly basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the Owner carries out activity subject to DB by issuing a task order, work assignment or similar instrument
to an existing Contractor (ordering instrument) rather than by publishing a solicitation, the Owner shall insert
the appropriate DOL wage determination from www.wdol.gov into the ordering instrument.

(c) Owners shall review all subcontracts subject to DB entered into by prime Contractors to verify that the
prime Contractor has required its Subcontractors to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to an Owner’s
contract after the award of a contract or the issuance of an ordering instrument if DOL determines that the
Owner has failed to incorporate a wage determination or has used a wage determination that clearly does not
apply to the contract or ordering instrument. If this occurs, the Owner shall either terminate the contract or
ordering instrument and issue a revised solicitation or ordering instrument or incorporate DOL’s wage
determination retroactive to the beginning of the contract or ordering instrument by change order. The Owner’s
Contractor must be compensated for any increases in wages resulting from the use of DOL’s revised wage
determination.

3. Contract and Subcontract provisions.

(a) The Owner(s) shall insert in full in any contract in excess of $2,000 which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a treatment work under the CWSRF

or a construction project under the DWSRF financed in whole or in part from Federal funds or in accordance
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with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated),
and which is subject to the labor standards provisions of any of the acts listed in 29 CFR 5.1, the Water
Resources Reform and Development Act of 2014 for a CWSRF-funded project or the Consolidated
Appropriations Act, 2016 (or subsequent federal law) for a DWSRF-funded project, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked
therein: provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its Subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

Owners may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov.

(i))(A) The Owner(s), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The TWDB shall approve a request for an
additional classification and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the Owner(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the Owner (s) to the TWDB.

The TWDB will transmit the request, to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional
Coordinator concurrently. The Administrator, or an authorized representative, will approve, modify, or
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disapprove every additional classification request within 30 days of receipt and so advise the TWDB or
will notify the TWDB within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the Owner(s) do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the TWDB shall refer the request and the local
wage determination, including the views of all interested parties and the recommendation of the TWDB, to
the Administrator for determination. The request shall be sent to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will issue a determination within 30 days
of receipt of the request and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. The Owner(s) shall, upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this
contract or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any Subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the EPA may, after written notice to the Contractor, sponsor, applicant, or
Owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.

Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible,
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and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The Contractor shall submit weekly, for each week in which any contract work is performed, a copy
of all payrolls to the Owner, that is, the entity that receives the funds from the TWDB. Such documentation
shall be available on request of the TWDB or EPA. As to each payroll copy received, the Owner shall
provide written confirmation in a form satisfactory to the TWDB indicating whether the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the
specified week. The payrolls shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(2)(3)(i), except that full social security numbers and home addresses shall
not be included on the weekly payrolls. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form WH-347
is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime Contractor is responsible
for the submission of copies of payrolls by all Subcontractors. Contractors and Subcontractors shall
maintain the full social security number and current address of each covered worker and shall provide them
upon request to the Owner(s) for transmission to the TWDB or EPA if requested by EPA, the TWDB, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
Contractor to require a Subcontractor to provide addresses and social security numbers to the prime
Contractor for its own records, without weekly submission to the Owner(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor
or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(ii1) The Contractor or Subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the TWDB, EPA
or the Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the Contractor or Subcontractor fails to submit the required records or to make them
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available, the EPA or TWDB may, after written notice to the Contractor, sponsor, applicant, or Owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office
of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
Subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program.

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll as a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
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event the Employment and Training Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and also
a clause requiring the Subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any Subcontractor or lower tier Subcontractor with
all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the Contractor (or any of its Subcontractors)
and Owner(s), TWDB, EPA, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government

contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(il) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The Owner shall insert the following clauses set forth in
paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
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forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (a)(1) of this section the Contractor and any Subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Owner, upon written request of the EPA
Award Official or an authorized representative of the Department of Labor, shall withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or Subcontractor
under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (a)(2) of this section.

(4) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the Subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this
section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Owner shall
insert a clause requiring that the Contractor or Subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Owner shall insert in any such contract a clause providing that
the records to be maintained under this paragraph shall be made available by the Contractor or
Subcontractor for inspection, copying, or transcription by authorized representatives of the EPA, TWDB,
and the Department of Labor, and the Contractor or Subcontractor will permit such representatives to
interview employees during working hours on the job.

5. Compliance Verification

(a) The Owner shall periodically interview a sufficient number of employees entitled to DB prevailing wages
(covered employees) to verify that Contractors or Subcontractors are paying the appropriate wage rates. As
provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The Owner must use Standard
Form 1445 (SF 1445) found in the forms section of TWDB guidance document TWDB-0156 or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are also available from EPA
on request.

(b) The Owner shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by Contractors or Subcontractors and the duration of the contract or subcontract.
Owners must conduct more frequent interviews if the initial interviews or other information indicated that there
is a risk that the Contractor or Subcontractor is not complying with DB.
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Owners shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c) The Owner shall periodically conduct spot checks of a representative sample of weekly payroll data to verify
that Contractors or Subcontractors are paying the appropriate wage rates. The Owner shall establish and follow
a spot check schedule based on its assessment of the risks of noncompliance with DB posed by Contractors or
Subcontractors and the duration of the contract or subcontract. Ata minimum, if practicable, the Owner should
spot check payroll data within two weeks of each Contractor or Subcontractor’s submission of its initial payroll
data and two weeks prior to the completion date the contract or subcontract. Owners must conduct more
frequent spot checks if the initial spot check or other information indicates that there is a risk that the Contractor
or Subcontractor is not complying with DB. In addition, during the examinations the Owner shall verify
evidence of fringe benefit plans and payments there under by Contractors and Subcontractors who claim credit
for fringe benefit contributions.

(d) The Owner shall periodically review Contractors and Subcontractor’s use of apprentices and trainees to
verify registration and certification with respect to apprenticeship and training programs approved by either the
U.S Department of Labor or a state, as appropriate, and that Contractors and Subcontractors are not using
disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in
accordance with the schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Owners must immediately report potential violations of the DB prevailing wage requirements to the EPA
Region 6 DB Coordinator, TWDB, and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/whd/america2.htm.
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Option 2 - Applies to Non-Governmental Entities (such as Water Supply
Corporations and Private Companies)

1. Applicability of the Davis-Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of treatment works carried
out in whole or in part with assistance made available by the CWSRF and to any construction project carried
out in whole or in part by assistance made available by the DWSRF. If an Owner encounters a unique situation
at a site that presents uncertainties regarding DB applicability, the Owner must discuss the situation with the
TWDB before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Owners must obtain proposed wage determinations for specific localities at www.wdol.gov. After the
Owner obtains its proposed wage determination, it must submit the wage determination to the TWDB for
approval prior to inserting the wage determination into a solicitation, contract or issuing task orders, work
assignments or similar instruments to existing Contractors (ordering instruments unless subsequently directed
otherwise by the TWDB.)

(b) Owners shall obtain the wage determination for the locality in which a covered activity subject to DB will
take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts
(solicitation) for activities subject to DB. These wage determinations shall be incorporated into solicitations
and any subsequent contracts. Prime contracts must contain a provision requiring that Subcontractors follow
the wage determination incorporated into the prime contract.

(1) While the solicitation remains open, the Owner shall monitor www.wdol.gov on a weekly basis to
ensure that the wage determination contained in the solicitation remains current. The recipients
shall amend the solicitation if DOL issues a modification more than 10 days prior to the closing
date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage
determination less than 10 days prior to the closing date, the Owners may request a finding from
the TWDB that there is not a reasonable time to notify interested Contractors of the modification
of the wage determination. The TWDB will provide a report of its findings to the Owner.

(i1) If the Owner does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation
shall be effective unless the TWDB, at the request of the Owner, obtains an extension of the 90-
day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Owner shall monitor www.wdol.gov
on a weekly basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(c) If the Owner carries out activity subject to DB by issuing a task order, work assignment or similar instrument
to an existing Contractor (ordering instrument) rather than by publishing a solicitation, the Owner shall insert
the appropriate DOL wage determination from www.wdol.gov into the ordering instrument.

(d) Owners shall review all subcontracts subject to DB entered into by prime Contractors to verify that the
prime Contractor has required its Subcontractors to include the applicable wage determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to an Owner’s
contract after the award of a contract or the issuance of an ordering instrument if DOL determines that the
Owner has failed to incorporate a wage determination or has used a wage determination that clearly does not
apply to the contract or ordering instrument.
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If this occurs, the Owner shall either terminate the contract or ordering instrument and issue a revised
solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the
contract or ordering instrument by change order. The Owner’s Contractor must be compensated for any
increases in wages resulting from the use of DOL’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Owner(s) shall insert in full in any contract in excess of $2,000 which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a treatment work under the CWSRF
or a construction project under the DWSRF financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated),
and which is subject to the labor standards provisions of any of the acts listed in 29 CFR 5.1, the Water
Resources Reform and Development Act of 2014 for a CWSRF-funded project or the Consolidated
Appropriations Act, 2016 (or subsequent federal law) for a DWSRF-funded project, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its Subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

Owners may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov.

(i1)(A) The Owner(s), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The TWDB shall approve a request for an
additional classification and wage rate and fringe benefits therefore only when the following criteria have

been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the Owner(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the Owner(s) to the TWDB. The TWDB will
transmit the request, to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional
Coordinator concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the TWDB or
will notify the TWDB within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the Owner(s) do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the TWDB shall refer the request and the local
wage determination, including the views of all interested parties and the recommendation of the TWDB, to
the Administrator for determination. The request shall be sent to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will issue a determination within 30 days
of receipt of the request and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. The Owner(s) shall, upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this
contract or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any Subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the EPA may, after written notice to the Contractor, sponsor, applicant, or
Owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the
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site of the work. Such records shall contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i1)(A) The Contractor shall submit weekly, for each week in which any contract work is performed, a copy
of all payrolls to the Owner, that is, the entity that receives the funds from the TWDB. Such documentation
shall be available on request of the TWDB or EPA. As to each payroll copy received, the Owner shall
provide written confirmation in a form satisfactory to the TWDB indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the
specified week. The payrolls shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on the weekly payrolls. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form WH-347
is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime Contractor is responsible
for the submission of copies of payrolls by all Subcontractors. Contractors and Subcontractors shall
maintain the full social security number and current address of each covered worker and shall provide them
upon request to the Owner(s) for transmission to the TWDB or EPA if requested by EPA, the TWDB, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
Contractor to require a Subcontractor to provide addresses and social security numbers to the prime
Contractor for its own records, without weekly submission to the Owner(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor
or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits

or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor to civil
or criminal prosecution under section 1001 of'title 18 and section 231 of title 31 of the United States Code.

(ii1) The Contractor or Subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the TWDB, EPA
or the Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the Contractor or Subcontractor fails to submit the required records or to make them
available, the EPA or TWDB may, after written notice to the Contractor, sponsor, applicant, or Owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office
of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
Subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
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applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and also
a clause requiring the Subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any Subcontractor or lower tier Subcontractor with
all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the Contractor (or any of its Subcontractors)
and Owner(s), TWDB, EPA, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government

contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(il) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The Owner shall insert the following clauses set forth in
paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (a)(1) of this section the Contractor and any Subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Owner shall upon the request of the EPA
Award Official or an authorized representative of the Department of Labor, withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or Subcontractor
under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (a)(2) of this section.

(4) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the Subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this
section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Owner shall
insert a clause requiring that the Contractor or Subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Owner shall insert in any such contract a clause providing that
the records to be maintained under this paragraph shall be made available by the Contractor or
Subcontractor for inspection, copying, or transcription by authorized representatives of the EPA, TWDB,
and the Department of Labor, and the Contractor or Subcontractor will permit such representatives to
interview employees during working hours on the job.
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5. Compliance Verification

(a) The Owner shall periodically interview a sufficient number of employees entitled to DB prevailing
wages (covered employees) to verify that Contractors or Subcontractors are paying the appropriate
wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The
Owner must use Standard Form 1445 (SF 1445) found in the forms section of TWDB guidance
document TWDB-0156 or equivalent documentation to memorialize the interviews. Copies of the SF
1445 are also available from EPA on request.

(b) The Owner shall establish and follow an interview schedule based on its assessment of the risks
of noncompliance with DB posed by Contractors or Subcontractors and the duration of the contract
or subcontract. Owners must conduct more frequent interviews if the initial interviews or other
information indicated that there is a risk that the Contractor or Subcontractor is not complying with
DB. Owners shall immediately conduct interviews in response to an alleged violation of the prevailing
wage requirements. All interviews shall be conducted in confidence."

(c) The Owner shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that Contractors or Subcontractors are paying the appropriate wage rates. The Owner
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance
with DB posed by Contractors or Subcontractors and the duration of the contract or subcontract. Ata
minimum, if practicable the Owner should spot check payroll data within two weeks of each
Contractor or Subcontractor’s submission of its initial payroll data and two weeks prior to the
completion date the contract or subcontract. Owners must conduct more frequent spot checks if the
initial spot check or other information indicates that there is a risk that the Contractor or Subcontractor
is not complying with DB. In addition, during the examinations the Owner shall verify evidence of
fringe benefit plans and payments there under by Contractors and Subcontractors who claim credit for
fringe benefit contributions.

(d) The Owner shall periodically review Contractors and Subcontractor’s use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S Department of Labor or a state, as appropriate, and that Contractors and
Subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These
reviews shall be conducted in accordance with the schedules for spot checks and interviews described
in Item 5(b) and (c) above.

(e) Owners must immediately report potential violations of the DB prevailing wage requirements to
the EPA Region 6 DB Coordinator, TWDB, and to the appropriate DOL Wage and Hour District
Office listed at http:// www.dol.gov/whd/america2.htm.

11. Payments

(a) Progress Payments:

i.  The Contractor shall prepare their requisition for progress payment as of the last day
of the payment month and submit it, with the required number of copies, to the
Engineer for review. Except as provided in paragraph (iii) of this subsection, the
amount of the payment due to the Contractor shall be determined by adding to the
total value of work completed to date, the value of materials properly stored on the
site and deducting (1) five percent (5%) minimum of the total amount, as a retainage
and (2) the amount of all previous payments. The total value of work completed to
date shall be based on the actual or estimated quantities of work completed and on the
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unit prices contained in the agreement (or cost breakdown approved pursuant to
section 7.b relating to lump sum bids) and adjusted by approved change orders. The
value of materials properly stored on the site shall be based upon the estimated
quantities of such materials and the invoices prices.

Copies of all invoices shall be available for inspection by the Engineer.

it.  The Contractor shall be responsible for the care and protection of all materials and
work upon which payments have been made until final acceptance of such work and
materials by the Owner. Such payments shall not constitute a waiver of the right of
the Owner to require the fulfillment of all terms of the contract and the delivery of all
improvements embraced in the contract complete and satisfactory to the Owner in all
details.

iii.  This clause applies to contracts when the Owner is a District or Authority. The
retainage shall be ten (10%) percent minimum of the amount otherwise due until at
least fifty (50%) of the work has been completed. After the project is fifty (50%)
percent completed, and if the District or Authority’s Board finds that satisfactory
progress is being made, then the District may authorize any of the remaining progress
payments to be made in full. The District is not obligated to pay interest earned on
the first 50% of work completed (Texas Water Code Sec. 49.276(d)).

iv.  The five (5%) percent retainage of the progress payments due to the Contractor may
not be reduced until the building of the project is substantially complete and a
reduction in the retainage has been authorized by the TWDB.

(b) Withholding Payments. The Owner may withhold from any payment otherwise due to
the Contractor so much as may be necessary to protect the Owner and if so elects may
also withhold any amounts due from the Contractor to any Subcontractors or material
dealers for work performed or material furnished by them. The foregoing provisions
shall be construed solely for the benefit of the Owner and will not require the Owner to
determine or adjust any claims or disputes between the Contractor and his Subcontractors
or material dealers, or to withhold any monies for their protection unless the Owner
elects to do so.

The failure or refusal of the Owner to withhold any monies from the Contractor shall in
no way impair the obligations of any surety or sureties under any bond or bonds
furnished under this contract.

(c) Payments Subject to Submission of Certificates. Each payment to the Contractor by the
Owner shall be made subject to submission by the Contractor of all written certifications
required of him and his Subcontractors by general and special conditions pertaining to
this contract.
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(d) Final Payment.

i.  Upon satisfactory completion of the work performed under this contract,

as a condition before final payment under this contract or as a termination settlement
under this contract the Contractor shall execute and deliver to the Owner a release of
all claims against the Owner arising under, or by virtue of, this contract, except
claims which are specifically exempted by the Contractor to be set forth therein.
Unless otherwise provided in this contract, by State law or otherwise expressly
agreed to by the parties to this contract, final payment under this contract or
settlement upon termination of this contract shall not constitute a waiver of the
Owner's claims against the Contractor or his sureties under this contract or applicable
performance and payment bonds.

il.  After final inspection and acceptance by the Owner of all work under the contract, the
Contractor shall prepare their requisition for final payment which shall be based upon
the carefully measured or computed quantity of each item of work at the applicable
unit prices stipulated in the Agreement or cost breakdown (if lump sum), as adjusted
by approved change orders. The total amount of the final payment due the Contractor
under this contract shall be the amount computed as described above less all previous
payments.

1ii.  The retainage and its interest earnings, if any, shall not be paid to the Contractor until
the TWDB has authorized a reduction in, or release of, retainage on the contract
work.

iv.  Withholding of any amount due to the Owner, under general and/or special
conditions regarding "Liquidated Damages," shall be deducted from the final
payment due the Contractor.

12. Equal employment opportunity and affirmative action
This provision applies to Clean Water State Revolving Fund Program and
Drinking Water State Revolving Fund projects where the contract agreement is
for more than $10,000.

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex (including pregnancy), sexual
orientation, gender identity, national origin, age (40 or older), disability, or genetic
information. The Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
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training, including apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advancements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the Contractor’s legal duty to furnish
information.

(4) The Contractor will send to each labor union or representative of workers with which

the Contractor has a collective bargaining agreement or other contract or understanding,

a notice, to be provided by the agency contracting officer, advising the labor union or
workers' representative of the Contractor's commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order No. 11246 of Sept.
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order No.

11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary

of Labor, or pursuant thereto, and will permit access to his books, records, and accounts

by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may
be cancelled, terminated, or suspended in whole or in part and the Contractor may
be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
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(8) The Contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965, so that such provisions will be binding upon each
Subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the Contractor becomes involved in, or is
threatened with, litigation with a Subcontractor or vendor as a result of such
direction, the Contractor may request the United States to enter into such litigation
to protect the interests of the United States.

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the notice
which contains the applicable goals set for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

13.Debarment and Suspension

This provision applies only to Clean Water State Revolving Fund Equivalency Program
projects and Drinking Water State Revolving Fund projects. This contract is subject to
the Title 40 Code of Federal Regulations Part 32 concerning Debarment and Suspension.
The Contractor will comply with the assurances provided with the bid that led to this
contract.

Instructions for Certification

(a) By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

(b) The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

(c) The prospective lower tier participant shall provide immediate written notice to the
person to whom this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

(d) The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

(e) The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is proposed for debarment under 48
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CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,

unless authorized by the department or agency with which this transaction originated.
The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

(g) A participant in a covered transaction may rely upon a certification of a

prospective participant in a lower tier covered transaction that it is not proposed for
debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or
voluntarily excluded from covered transactions, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required
to, check the List of Parties Excluded from Federal Procurement and Non-
procurement Programs.

(h) Nothing contained in the foregoing shall be construed to require establishment of a

(1)

system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph (e) of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower
Tier Covered Transactions.

(1) The prospective lower tier participant certifies, by submission of this proposal, that

neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the

14.

statements in this certification, such prospective participant shall attach an
explanation to this proposal.

Disadvantaged Business Enterprises
The Texas Water Development Board’s (TWDB) Clean Water and Drinking Water

State Revolving Fund programs receive federal funds from the U. S. Environmental
Protection Agency (EPA). As a condition of federal grant awards, EPA regulations
require that loan recipients make a "good faith effort" to award a fair share of work to
DBE's who are Minority Business Enterprises (MBE's), and Women-owned Business
Enterprises (WBE's) whenever procuring construction, supplies, services and
equipment.
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The current fair share goals for the State of Texas are as follows:

Category MBE WBE
Construction 19.44% 9.17%
Equipment 16.28% 11.45%
Services 20.41% 13.66%
Supplies 25.34% 8.82%

After loan commitment, but prior to closing, Owners (Applicants) must provide forms
TWDB-0216 and TWDB-0373. The project’s Prime Engineer, Financial Advisor, and
Bond Counsel must complete a TWDB-0217 form and indicate if any subcontracting
opportunities will be available or if the Contractor will be self-performing the contract.
Regardless of the procurement’s outcome, all entities must submit a TWDB-0373 and list
the Contractors selected by the Owner for the project. Failure to include a Contractor and
contract amount will result in denial of payment until the proper documentation has been
reviewed and approved.

For each construction contract, Owners are required to submit a TWDB-0216 and TWDB-
0373 for the procurement of the project’s Prime Contractor. If the Prime Contractor is
utilizing Subcontractors for the project, then additional TWDB-0216 and TWDB-0373

forms will be required for submittal prior to request for payment.

The following forms are required for each contract:

Form Prime Contractor Submit Form To
TWDB-0216 Required TWDB
TWDB-0217 Required TWDB
TWDB-0373 Required TWDB

(a) The Contractor shall, if awarding sub-agreements, to the extent appropriate for the
goals listed in the instructions to bidders make a good faith effort to award a fair share
of work to DBE’s who are Minority Business Enterprises (MBE’s) and Women-owned
Business Enterprises (WBE’s) as sources of supplies, construction, equipment and
services by taking the following steps:

1.  Ensure DBEs are made aware of contracting opportunities by including qualified
small, minority, and women's businesses on solicitation lists;

ii.  Assuring that small, minority, and women's businesses are solicited whenever they
are potential sources;

iii.  Dividing total requirements, when economically feasible, into small tasks or

quantities to permit maximum participation of small, minority, and women's

businesses;

iv.  Establishing delivery schedules, where the requirements of the work permit, which

will encourage participation by small, minority, and women's businesses; and
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v.  Using the services and assistance of the Small Business Administration, Minority
Business Development Agency of the U.S. Department of Commerce, and Texas
Marketplace, as appropriate.

Archeological Discoveries and Cultural Resources

No activity which may affect properties listed or properties eligible for listing in the
National Register of Historic Places or eligible for designation as a State Archeological
Landmark is authorized until the Owner has complied with the provisions of the National
Historic Preservation Act and the Antiquities Code of Texas.

The Owner has previously coordinated with the appropriate agencies and impacts to
known cultural or archeological deposits have been avoided or mitigated. However, the
Contractor may encounter unanticipated cultural or archeological deposits during
construction.

If archeological sites or historic structures which may qualify for designation as a State
Archeological Landmark according to the criteria in 13 TAC Chapter 26, or that may be
eligible for listing on the National Register of Historic Places in accordance with 36 CFR
Part 800, are discovered after construction operations are begun, the Contractor shall
immediately cease operations in that particular area and notify the Owner, the TWDB,
and the Texas Historical Commission, 1511 N. Colorado St., P.O. Box 12276, Capitol
Station, Austin, Texas 78711-2276. The Contractor shall take reasonable steps to protect
and preserve the discoveries until they have been inspected by the Owner's representative
and the TWDB. The Owner will promptly coordinate with the State Historic
Preservation Officer and any other appropriate agencies to obtain any necessary
approvals or permits to enable the work to continue. The Contractor shall not resume
work in the discovery until authorized to do so by the Owner.

Endangered Species

No activity is authorized that is likely to jeopardize the continued existence of a
threatened or endangered species as listed or proposed for listing under the Federal
Endangered Species Act (ESA), and/or the State of Texas Parks and Wildlife Code on
Endangered Species, or to destroy or adversely modify the habitat of such species.

If a threatened or endangered species is encountered during construction, the Contractor
shall immediately cease work in the area of the encounter and notify the Owner, who will
immediately implement actions in accordance with the ESA and applicable State statutes.
These actions shall include reporting the encounter to the TWDB, the U. S. Fish and
Wildlife Service, and the Texas Parks and Wildlife Department, obtaining any necessary
approvals or permits to enable the work to continue, or implement other mitigation
actions. The Contractor shall not resume construction in the area of the encounter until
authorized to do so by the Owner.

Hazardous Materials

Materials utilized in the project shall be free of any hazardous materials, except as may
be specifically provided for in the specifications.
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If the Contractor encounters existing material on sites owned or controlled by the Owner
or in material sources that are suspected by visual observation or smell to contain
hazardous materials, the Contractor shall immediately notify the Engineer and the
Owner.

The Owner will be responsible for the testing and removal or disposal of hazardous
materials on sites owned or controlled by the Owner. The Owner may suspend the
work, wholly or in part during the testing, removal or disposal of hazardous materials
on sites owned or controlled by the Owner.

Project Signage

The Owner must implement one of the signage options below as described in TWDB
Guidance TWDB-1109:

. Online signage placed on community website or social media outlet;

. Press release;

. Posters or wall signage in a public building or location;

. Newspaper or periodical advertisement for project construction, groundbreaking
ceremony, or operation of the new or improved facility; or

. Standard on-site signage erected in a prominent location at the construction project
site or along a major thoroughfare within the community as directed by the Owner.

If a recipient decides on a public or media event to publicize the accomplishment of
significant events related to construction of the project, the U.S Environmental Protection
Administration, Region 6, must be provided with at least a ten working day notice of the
event and provided the opportunity to attend and participate. Please contact Associate
Director Claudia Hosch, who can be reached at (214) 665-6464 or
Hosch.Claudia@epa.gov.

Changes

*Provisions identified with an asterisk below are consistent with Local Government Code
271.060. Counties and Municipalities may modify the identified provisions, when
applicable, to conform to Local Government Code 262.031 (Counties) or 252.048
(Municipalities).

(a) The Owner may at any time, without notice to any surety, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the
contract, including but not limited to changes:

1. In the specifications (including drawings and designs);
ii. In the time, method or manner of performance of the work;
iii. To decrease or increase the quantity of work to be performed or materials,
equipment or supplies to be furnished;

(b) *The total price of a contract may not be increased by a change order unless provision
has been made for the payment of the added cost by the appropriation of current funds or
bond funds for that purpose, by the authorization of the issuance of certificates, or by a
combination of those procedures.

(c) *A contract with an original contract price of $1 million or more may not be increased by
more than 25 percent. If a change order for a contract with an original contract price of
less than $1 million increases the contract amount to $1 million or more, subsequent
change orders may not increase the revised contract amount by more than 25 percent.
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(d) *A governing body may grant authority to an official or employee responsible for
purchasing or for administering a contract to approve a change order that involves an
increase or decrease of $50,000 or less.

(e) Changes that involve an increase in price will be supported by documentation of the cost
components. For projects funded through the EDAP program, or with grant proceeds,
TWDB staff may request this information to be provided in a format equivalent to the
Cost and Pricing Information form (No. WRD-277).

(f) Any change orders involving a change in the project requiring a relocation of project
components, sizing, or process may require additional environmental approval. A map
and description of the proposed changes should be sent to the TWDB Environmental
Reviewer for coordination and approval as soon as possible to avoid any delay.

20. Operation and Maintenance Manuals and Training

(a) The Contractor shall obtain installation, operation, and maintenance manuals from
manufacturers and suppliers for equipment furnished under the contract. The
Contractor shall submit three copies of each complete manual to the Engineer within 90
days after approval of shop drawings, product data, and samples, and not later than the
date of shipment of each item of equipment to the project site or storage location.

(b) The Owner shall require the Engineer to promptly review each manual submitted,
noting necessary corrections and revisions. If the Engineer rejects the manual, the
Contractor shall correct and resubmit the manual until it is acceptable to the Engineer as
being in conformance with the design concept of the project and for compliance
with information given in the Contract Documents. Owner may assess the Contractor
a charge for reviews of the same items in excess of three (3) times. Such procedure
shall not be considered cause for delay.

(c) Acceptance of manuals by Engineer does not relieve the Contractor of any requirements
of terms of Contract.

(d) The Contractor shall provide the services of trained, qualified technicians to check
final equipment installation, to assist as required in placing same in operation, and to
instruct operating personnel in the proper manner of performing routine operation and
maintenance of the equipment.

(e) Operations and maintenance manuals specified hereinafter are in addition to any
operation, maintenance, or installation instructions required by the Contractor to install,
test, and start-up the equipment. Each manual is to be bound in a folder and labeled to
identify the contents and project to which it applies. The manual shall contain the
following applicable items:

i. A listing of the manufacturer's identification, including order number,
model, serial number, and location of parts and service centers.
ii. A list of recommended stock of parts, including part number and quantity.
iii.  Complete replacement parts list.
iv.  Performance data and rating tables.
v.  Specific instructions for installation, operation, adjustment, and maintenance.
vi.  Exploded view drawings for major equipment items.
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vii.  Lubrication requirements.
viii.  Complete equipment wiring diagrams and control schematics with terminal
identification.

21. As-Built Dimensions and Drawings

(a) Contractor shall make appropriate daily measurements of facilities constructed and
keep accurate records of location (horizontal and vertical) of all facilities.

(b) Upon completion of each facility, the Contractor shall furnish the Owner with one set of
direct prints, marked with red pencil, to show as-built dimensions and locations of all
work constructed. As a minimum, the final drawings shall include the following:

i.  Horizontal and vertical locations of work.

ii.  Changes in equipment and dimensions due to substitutions.
iii.  "Nameplate" data on all installed equipment.
iv.  Deletions, additions, and changes to scope of work.

v.  Any other changes made.

22. Close-Out Procedures
To close-out the contract and release final retainage, the following steps must be
completed:
(a) TWDB Staff must conduct a construction contract final inspection (CCFI);
(b) The following submittals must be received, reviewed, and accepted by the TWDB:
1. The final change order, adjustment of quantities, or a statement that all change
orders have previously been submitted and there will be no more change orders;

ii.  The final pay request from the Contractor;

iii.  An affidavit by the Contractor that all bills have been paid,

iv.  Certification by the consulting Engineer that the work has been completed and
was constructed in accordance with the approved plans and specifications and
sound engineering principals and construction practices;

v.  Acceptance of the project by the Owner in the form of a written resolution or
other formal action;

vi.  Notification of the beginning date of the warranty period for the contract; and

vii.  Confirmation that the Owner has received the as-built drawings from the
Contractor.
(c) TWDB will issue a Certificate of Approval allowing the release of retainage.

23. Additional Forms and Information
The following forms and guidance documents, mentioned throughout this Guidance, are
available on the TWDB site at: http://www.twdb.texas.gov/financial/instructions/index.asp

Forms:

Contractor’s Act of Assurance (ED-103)

Contractor’s Resolution on Authorized Representative (ED-104)
Debarment / Suspension Certification (SRF-404)

Bidder’s Certifications- EEO (WRD — 255)
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DBE Affirmative Steps solicitation Report (TWDB 0216)

DBE Prime Contractor Affirmative Steps Certification & Goals (TWDB 0217)
DBE Loan/Grant Participation Summary (TWDB 0373)

Monthly American Iron and Steel Certificate (TWDB-1106-A)

American Iron and Steel (AIS) De Minimis Log (TWDB-1106-B)

Monthly Davis Bacon Wage Rate Certificate of Compliance Submittal by Owner (Sub-
Recipient) (DB-0154)

Guidance Documents:

TWDB-0210 Disadvantaged Business Enterprise Guidance

Requirements for American Iron and Steel (AIS) Guidance (TWDB-1106)

Guidance on Davis-Bacon Wage Rate Requirements for State Revolving Fund Projects
(DB-0156)
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Texas Water
Development Board

4 American Iron and Steel (AIS) A
Guidance for
Clean Water & Drinking Water
State Revolving Fund Projects

This document is not a comprehensive representation of the federal requirements. For complete details of
the federal requirements visit: https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-
ais-requirement

In any instance when there may be a discrepancy between this guidance and the actual federal
requirements, program participants must adhere to the federal requirements.
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Overview

It is the intent of the Texas Water Development Board (TWDB) to ensure that applicants, consultants
and contractors are provided with procedures and recommendations for implementation of the
American Iron and Steel (AIS) provisions for the Clean and Drinking Water State Revolving Funds.
These provisions are currently contained in Section 608 of the Federal Water Pollution Control Act (33
U.S.C. §1388) for the Clean Water State Revolving Fund (CWSRF) program and in federal laws,
including the federal appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act (42
U.S.C. §300j-12(a)(4)), as applicable, for the Drinking Water State Revolving Fund (DWSRF)
program.

The AIS provisions require CWSRF and DWSRF assistance recipients to use iron and steel products
that are produced in the United States for projects for the construction, alteration, maintenance, or
repair of a public water system or treatment works. For the CWSRF program, the AIS
requirements apply only to the construction, alteration, maintenance, or repair of treatment
works ! projects. For the DWSRF program, the AIS requirements apply to all public water
system projects. Based on the statutory provisions, the effective date depends on the date the TWDB
loan was closed and varies by program.

Effective Dates

CWSRE:

If the loan closes on or after October 1, 2014:

(a) If the Plans and Specifications for the project were approved by

TWDB prior to June 10, 2014 Exempt from AIS

(b) If the Plans and Specifications for the project were approved by

TWDB on or after June 10, 2014 AlIS applies

DWSRE:

The American Iron and Steel provisions generally apply to any financial assistance closed on or
after January 17, 2014. There may be statutory exceptions to the AIS requirements based on the
date of approval of plans and specifications by a state agency. The entity should contact the
project’s Team Manager or Project Manager if there are questions regarding AIS exceptions.

CWSRF and DWSRF
Planning, Acquisition, and Design funded separately from the Construction Phase:

If the original loan for the planning and/or design of a project closed prior to January 17, 2014, then
the AIS provision would not apply to the construction phase of the same project.

I “Treatments works” is defined in 33 U.S. Code § 1292 (2).
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United States (U.S.) Environmental Protection Agency (EPA) Guidance

EPA has provided guidance through the following resources:

American Iron and Steel Requirement Guidance (March 20, 2014) (Attachment 1)

Questions and Answers Part 1: Valves and Hydrants (May 30, 2014) (Attachment 2)

Questions and Answers Part 2: Products, Projects and Process (September 10, 2014) (Attachment 3)
Questions and Answers Part 3: Plans and specifications dates, Refinancing and Coatings

(March 16, 2015) (Attachment 4)

5. EPA’s American Iron and Steel webpage - https://www.epa.gov/cwsrf/state-revolving-fund-

b

american-iron-and-steel-ais-requirement

Please contact TWDB with any questions regarding applicability of AIS requirements.

Covered Iron and Steel Products

If the project receiving CWSRF or DWSRF funds must comply with the AIS requirements, then all
covered iron and steel products must be made in the United States, no matter whether the CWSRF or DWSRF
was the source of funds used to purchase a particular covered iron and steel product. The entity may not use
funds from non-State Revolving Fund sources, including the entity’s own funds, to pay for a non-compliant
iron or steel product used in the project.

AIS requirements apply to the following products made primarily of iron or steel, permanently
incorporated into the public water system or treatment works:

. Lined or unlined pipes or fittings;
. Manhole Covers;

. Municipal Castings;

. Hydrants;

. Tanks;

. Flanges;

. Pipe clamps and restraints;

. Valves;

. Structural steel;

. Reinforced precast concrete; and
. Construction materials.

Mechanical and electrical components, equipment, and systems are not considered iron and steel
products, and are exempt from AIS requirements. Mechanical equipment is typically that which has
motorized parts and/or is powered by a motor. Electrical equipment is typically any machine powered
by electricity and includes components that are part of the electrical distribution system.
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Waivers

AIS provisions permit EPA to issue waivers for a case or category of cases where EPA finds (1) that
applying these requirements would be inconsistent with the public interest; (2) iron and steel products
are not produced in the United States in sufficient and reasonably available quantities and of a
satisfactory quality; or (3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

EPA has granted nationwide waivers, which are attached hereto as Attachment 5:

1. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations Act
(CAA) (April 15, 2014). The De Minimis waiver permits the use of products when they occur in de
minimis incidental components to the project. Funds used for de minimis incidental components
cumulatively may not exceed 5% of the total cost of the materials used in and incorporated into the
project; the cost of an individual item may not exceed 1% of the total cost of materials used in and
incorporated into the project.

2. Nationwide Plans and Specs waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014)

3. Short-Term National Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (February 18, 2015)

4. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015)

5. National Product Waiver for Minor Components in Iron and Steel Products (with Cost Ceiling)
(October 27, 2015)

6. One-Year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 22, 2016)

7. One-year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (January 18, 2017)

8. Final Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts Used
in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (August 24, 2018)

EPA’s American Iron and Steel webpage includes any waivers issued -
https://www.epa.gov/cwsri/state-revolving-fund-american-iron-and-steel-ais-requirement

Waiver Process

EPA has implemented a waiver application process to allow the State, on behalf of the applicant, to
apply for waivers of the AIS requirement directly to EPA Headquarters. Only waiver requests received
from the State will be considered. A waiver application may be submitted at any time during the
project, however until a waiver is granted by EPA, the AIS requirement stands.
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In order to apply for a project waiver, the assistance recipient should email the request in the form of a
Word document (.doc) to the TWDB project engineer. Proper and sufficient documentation must be
provided by the assistance recipient.

After receiving an application for waiver of the AIS requirements, EPA Headquarters will publish the
request on its website for 15 days and receive informal comment. EPA Headquarters will then
determine whether the application properly and adequately documents and justifies the statutory basis
cited for the waiver — that it is quantitatively and qualitatively sufficient — and to determine whether or
not to grant the waiver.

EPA will notify TWDB that a waiver request has been approved or denied as soon as such a decision
has been made. Approved waivers will be posted on the EPA website. The applicant should keep a
copy of the signed waiver in their AIS Certification File.

Compliance

In order to ensure compliance with the AIS requirement, specific AIS contract language must be
included in each contract, including the construction material purchase agreements. The applicant
should be aware that AIS requirements will apply to the project through the TWDB commitment
resolution.

It is the applicant’s responsibility to assure that all construction and purchase contracts are executed in
compliance with AIS, and a record of all forms and certifications necessary to demonstrating
compliance with AIS is maintained. To demonstrate compliance with AIS requirements either the final
manufacturer that delivers the iron or steel product to the worksite, vendor, or contractor, may provide a
certification asserting that all manufacturing processes occurred in the United States, or the applicant
may use step certification process, similar to the Federal Highway Administration. The applicant is also
responsible for monitoring De Minimis Logs to ensure all iron and steel products listed on the log meet
the requirements of the EPA’s De Minims waiver.

TWDB relies on self-certification by the applicant to document compliance with AIS, and requires the
applicant to submit a Monthly American Iron and Steel Certificate of Compliance Submittal with each
outlay report covering requests for funds associated within construction contracts. Failure to submit
the Monthly American Iron and Steel Certificate of Compliance could delay the release of funds.

TWDB Compliance Procedures

In order to be in compliance and satisfy TWDB’s requirements for implementation of AIS
requirements, entities will need to do the following:

1. The applicant shall prepare and submit any waiver request to the TWDB project engineer.
TWDB will forward all requests to EPA. Any waiver to the AIS requirements must be issued
by the EPA. A checklist detailing the types of information required for a waiver to be
processed, and EPA’s waiver determination checklist is attached as Attachment 6.
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2. Applicants shall include the following language in the advertisement for bids for all
applicable construction contracts funded by the TWDB’s DWSRF or CWSREF:

For CWSRF, include - Any contract(s) awarded under this Invitation for Bids is/are subject
to the American Iron and Steel (A1S) requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388).”

For DWSRF, include - “Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of federal law, including federal
appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-
12(a)(4)), as applicable.”

3. Applicants shall include the AIS requirements in all applicable construction contracts, which are
attached as Attachment 7.

4. Applicants shall include the following language on the General Notes Plan Sheet(s).

For CWSRF, include - “This project is subject to the American Iron and Steel (A1S) requirements
of Section 608 of the Federal Water Pollution Control Act (33 U.S.C. §1388). All iron and steel
products for construction, alteration, maintenance, or repairs incorporated in these plans must
be produced in the United States”

For DWSRF, include - “This project is subject to the American Iron and Steel (ALS)
requirements of federal law, including federal appropriation acts and Section 1452(a)(4) of the
Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable. All iron and steel products
for construction, alteration, maintenance, or repairs incorporated in these plans must be
produced in the United States”

5. The applicant and prime construction contractor must obtain certifications from the final
manufacturer that delivers the iron and steel product to the worksite, vendor, or contractor
asserting that all manufacturing processes occurred in the United States (Version 1 of the
sample letter on page 26). For products not delivered to the project site, the applicant and
prime contractor must obtain the Final Manufacturer’s certification from the supplier (Version
2 of the sample letter on page 27). The supplier must certify that the projects being provided to
the contractor for the project are AIS compliant and the contractor and applicant must retain
copies of the supplier’s certification. Note: EPA has determined that a comparable
manufacturer’s certification letter that makes reference to the USDA Rural Utilities Service
Water and Environmental Programs’ American Iron & Steel requirements instead of EPA’s
AIS requirements would be acceptable.
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6. The prime construction contractor and applicant are responsible for inspecting iron and steel products
for any readily visible identification labels indicating the country of origin.

7. The prime construction contractor and applicant will be required to maintain a file that
contains the certifications from the final manufacturers, any approved waivers, and the De
Minimis log. This file must be available for review by TWDB representatives. Sample
Certification letters, step certification log, and De Minimis Log are included in
Attachment 8.

8. The applicant must submit a Monthly American Iron and Steel Certificate of Compliance
Submittal with each outlay report requesting funds associated with construction contracts (i.e.,
covering construction-related invoices), attached as Attachment 9.

9. The applicant will provide a final certification, after the completion of the construction contract
and prior to issuance of a Certificate of Approval by the TWDB, stating the project was
completed in compliance with the AIS requirements, Attachment 10.

Recommendations and Best Management Practices

The following recommendations are not required but should be considered by the applicant in
implementation of the AIS requirements:

1. AIS requirements should be addressed in the engineering feasibility study to determine
availability of AIS products, and determine if any requests for waivers need to be initiated.

2. While a waiver application may be submitted at any time during the project, the applicant
should consider EPA’s review schedule (15-day comment period plus review time) when
scheduling projects. It is not recommended to request a waiver after the advertisement for bids
or start of construction unless absolutely necessary.

3. Develop procedures for maintaining a record of AIS documentation.
4. Distinguish separate bid items that must comply with AIS requirements on the Bid Form.

5. Consideration of AIS compliance documentation when developing the contractor submittal
procedures for shop drawings, material lists, and manufacturer certifications, etc.

6. Discuss AIS requirements during pre-bid conference and pre-construction meetings, to address
contractor’s responsibilities, and availability of iron and steel products needed to complete the
project.
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Attachment 1 - American Iron and Steel Requirement Guidance (March 20, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

LA S
:

§ AN UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: m g WASHINGTON, D.C. 20480
£ &
"y portet
MAR 20 20M
LEERIE OF WATER
MEMORANDLIR
SLBIECT:  Implementation ol American lron and Stee] provisions ol P.L. 113-76,
Comsalidatad Approprictions Act, 2014
- e -
FROM I Andrew 11, Sawyers, Dinector {é;'j L
Y Dffice of Wastewater Management (42018
Peter 2. Grevall, Dicector ) .
Ofice of Ground Water and Drinking Water (460180
T Woater Manygemenl Divisior Dirvelors

Regions | - X

PTL 11370, Consolidarcd Appropriations Act, 2014 (Act), includes an
“Arnerivan Troo and Steel (ATS)” reguirement inosection 436 (ha reguires Olean Waler
State Revelving Loan Fund (CWERF) and Trrinking "Water State Revolving Loan Fund
(LMY SEF ) assistance recipients to use ron and steel produects that are produced inthe
United States for projects for the construction, alteration, maintenance, of repair of a
public watsr svstem or treatmeat works if the project (= funded throuzh an assistance
agreament exvaeited hegimning Tanvare 17, M 4 {enactmart af the Act). throngh the end
ol Foderal Figezl Yeur 20104,

Seetion 430 also scts fouth cortaln ciownstanees undo which EPA ay waive “he
ATS reguirerrent, Furthermore, the Aol specilicelly exempls projects whene sngineering
Plans amd speei Tealivn: wers approvead by a Slale ugeney prior o January 17 2014,

The approach described belesy explaing bow BPA will iriplement the AlS
requirement. Thke tirst section i3 in the torm of questions and answers that address the
fypes of projects thar must comply with tae ALS requirement, the tvpes of products
eorverod by the ATS requiremert, and compliance. The second saction is a step-hy-atep
prowcess for requesting waivers and the circumstances under which waivers may he
pranted.

bimrre Ackdiess (URL) = o dweons o goe
Recycled'Recycble = Probed wih wegetabe: O Raad P on 00% Pasteansumrer, Frocess Choting Free Resyelad Sapar
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Attachment 2 - Questions and Answers Part 1: Valves and Hydrants (May 30, 2014,
updated October 27, 2015)

(Double click on the embedded Acrobat version below for a clear copy of the entire document)

May 30, 2014

American lron & Steel [AIS uirement of the Consolidated iati Act of 2014 (Fublic Law
Ll3-7e) QA Part ] Valves and Hedrants
01: Does the AlS requirement of the Consolidated Appropriations Act of 2014 require minor,

miscellaneous components within a covered valve or hydrant, such as nuts, bolts and washers, to be
made in the U.5.2

Al: The definition of "iron and steel products" that must either be domestically produced or subject to
a waiver in order to comply with the AlS requirement of the Consolidated Appropriations Act of 2014

The minor components represent a very small percentage of the iron and steel in the hydrants and
valves that are defined as "iron and steel products." These minor components, which EPA has leamed
through owr research are currently difficult to find domestically in sufficent gquantity, such as minor
nuts, bolts, and washers, are not required to be of U.5. origin.

02: Do the actuators,/control systems attached to valves have to comply with the AlS requirement, or
just the vahlve itself?

A2: The AlS requirement of the Consolidated Appropriations Act of 2014 includes valves in its definition
of "iron and steel products" that recipients must make certain are either domestically made or subject
to @ waiver in order to comply with the AIS requirement. Actuators and control systems are not
included in the definition. Only the valve itself is required to be either domestically produced or subject
to @ waiver in order to be compliant with the AlS requirement. Absent a waiver, EPA considers valves
and hydrants to be domestically produced if the significant iron and steel components of a covered
valve or hydrant — the body, bonnet, shoe, stem, and wedge/disc/gate/ball — if made of iron or steel, is
produced in the US. See (1 above for a discussion about minor components. The valves and actuators,
while often purchased and shipped together, are two unique products that are manufactured separately
and typically attached together during the final step of the process. Valves are included in the definition
of "iron and steel products” in the AlS requirement. Actuators, whether manual, electric, hydraulic or
pneumatic, are not listed as an "iron and steel product™ under the AlS requirement of the Consolidated
Appropriations Act of 2014, nor are they considered construction materials. Therefore, they do not
need to be domestically produced in the U5, in order to comply with the requirement.

1of2
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Attachment 3 - Questions and Answers Part 2: Products, Projects and Process
(September 10, 2014)

(Double click on the embedded Acrobat version below for a clear copy of the entire document)

September 10, 2014

American Iron & Steel [AlS) Requirement of the Consolidated Appropriations Act of 2014
{Public Law 113-T6)

QEA Part 2

PRODUCT QUESTIONS
1. O: Do all fasteners qualify for de minimis exemption?

A: No. There is no broad exemption for fasteners from the American lron and Steel [AIS)
requirements. Significant fasteners used in 5RF projects are not subject to the de minimis waiver
for projects and must comply with the AlS requirements. Significant fasteners indude fasteners
produced to industry standards (e.g., ASTM standards) and/or project specifications, specal
ordered or those of high value. When bulk purchase of unknown-origin fasteners that are of
incidental use and small value are used on a project, they may fall under the national de minimis
waiver for projects. The list of potential items could be varied, such as big-box/hardware-store-
variety screws, nails, and staples. The key characteristics of the items that may qualify for the de
minimis waiver would be items that are incidental to the project purpose (such as drywall screws)
and not significant in value or purpose (such as common nails or brads). See the following:

http: Hwater.ea govigrants funding/uploa dy Deminimis-Waiver-04-15-14 pdf.

EPA also clarifies that minor components of two listed products — valves and hydrants — may not
need to meet the AlS requirements if the minor components compromise a very small guantity

of minor, low-oost fasteners that are of unknown origin. S5ee EPA’s questions and answers on the
subject at the following: hitp.//water epa sov/erants fundine/uplead/AlS-Oanda-Part-1-Valves-

and-Hydrants-final_pdf.
2. O Does PCCP pipe have to be domestically produced?

Az Yes, Pre-stressed concrete cylinder pipe (PCCP) or other similar concrete cylinder pipes would
be comparable to pre-cast concrete which is specifically listed in the Consolidated Appropriations
Act of 2014 as a product subject to the AlS requirement.

3. : if the iron or steel is made from recycled metals will the vendor/supplier have to provide a
certification document certifying that the recycled metals are domestically produced?

Az No. Reoycled source materials used in the production of iron and steel products do not have to
come from the U.5. Iron or steel scrap, for instance, are considered raw materials that may come
from amywhere. While certification is not required for the raw material, EPA does recommend
that additional final processing of iron and steel be certified to have cocurred in the U5,

4. O Do tanks used for filtration systems, if delivered to the construction site separately and then
filled with filtration media onsite, have to be domestically produced?
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Attachment 4 - Questions and Answers Part 3: Plans and specifications dates,

Refinancing and Coatings
(March 16, 2015)

(Double click on the embedded Acrobat version below for a clear copy of the entire document)

March 2015
American Iron & 5teal Requirement for the Clean Water and Drinking Water 5tate Revohang Funds

O&A Part 3

For CW3SRF gnd DWSRF: On lanwary 17, 2014, Fublic Law 113-76, the “Consolidated Appropriations Act,
2014,* was enacted and induded an American Iron and 5teel requirement for the Clean Water and Drinking
Water State Revolving Fund programs through the end of fiscal year 2014 S5ince then, the AlS requirement
has continued for both programs, but through different stotutes, with o few changes os described in the
questions and answers provided below.

For CWSRF: On June 10, 2014, the Water Resources Reform and Development Act amended the Clean
Water Act to include permanent requirements for the use of Al5 products in CW5RF assistance agreements.
Section 608 of the CWA now contains requirements for AlY that repeogt those of the Consofidated
Approprigtions Act, 2014_ All CWSRF assistonce agreements must comply with Section 608 of the CWA for
implementation of the permanent AlS reguirement.

For DWSRF: On December 16, 2014, the President signed Public Law 113- 235, the "Consolidated and
Further Continuing Approprigtions Act, 2015," which provides fiscal year 2015 full-year approprigtions
through September 30, 2015, This law continuwes the requirement for the wse of AlS products in DW5SRF
assistance agreements through September 30, 2015,

CWSRF PROGRAM

1. O The Water Resources Reform and Development Act amended the Clean Water Act to include
permanent requirements for the use of AlS for CWSRF funded assistance agreements. Does the
CWA include an exemption for plans and specifications approved prior to the enactment of the
legislation similar to the exemption included in the Consolidated Appropriations Act [CAA)
20147

A: Yes. The WRRDA amendment to the CWA, which included AlS requirements, included a similar
exemption as the CAA 2014. For any CWSRF assistance agreement signed on or after October 1,
2014, if the plans and specifications were approved prior to June 10, 2014 (the enactment of
WRRDA), then the project is exempt from AlS requirements. For assistance agreements signed
prior to October 1, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014, AIS
guidance documant).

If a project does not require approved engineering plans and specifications, the bid advertisement
date will count in lieu of the plans and specifications approval date for purposes of this exemption
in Section 608 (f).

The following table summarizes AlS exemptions based on the plans and specdfications approval
date for CWSRF funded projects.

3/16/2015
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Attachment 5 — EPA Approved Waivers

a. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations Act
(CAA) (April 15, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document).
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s M UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 w 5 WASHINGTOMN D.C 23450
2 g

'L-}‘I I-_=dr!_ -l

CF FECE OF WATER

DECISION MEMORANDLTM

SUBJECT:  De Minimis Waiver of Section 436 of P.L. 113-76, Consolidated Appropriolions
Act {UlAA), 2014

FROM: Mancy K. Stoncr
Activg Aszistant AdministTetor

The UBPA i hereby granting @ nalionwids waiver pursoant 1o the “American lron an:d Sieel
(AISYT requirements of PL. 113-76, Consolidated Appropriations Act, 2014 {Act), secticn 438
uider the awhority of Section 436{6H 1} {public inferest waiver] for de minimis incidental
componerts of elizible water intrasmucre projects. "This action pennits the use of products
when they eceur in de mininis ineidentsl components of such projects funded by the Act that
miy etherwize boe probibited ander seetion 43600), Funds wused for such de minimis incidental
components cumulalively may comprise no more Than g el of 3 percent of the 1otal cost of the
inaterials ased in and incorporated int a project: the cost of an individual item may not exceed 1
parcent of the total cost of the marerials uzed in and incorporated into a project.

P 1176, Consolidated Aporopmiations Act, 2004 (Act), ncludes an “Amercm Tron ond
Stzel™ (ATR) requirement in section 430 that requires Clean ‘Water State Revolving Loan Fund
PUWSEE) and Dnnking Weter State Revolving Loan Fund (DW SEE) assistance reciplents 1o use
specific domestic iron and stecl products that are produced i the United States if the project is
funded throvgk an aszistance agrcemont cxceuted bepinnimge January 17, 2004 fenaciment of the
Acth, throngh the ond of Fiseal Year 20104, unless the apency deiermines i1 necessary 1o waive
this regquirement based on (indings <2l ferth in Seciion 4360b). The Act states, | the
requiremnents] shull oo, apply iy case o citegory of cases in whizh the Administeator of the
Environmenlal Protcction Agcncy, | finds tha— {17 applying subsecticn (a} would he
inconsistent with the public interes™ $360b113,

Inimplermenting section 436 of the Act the EPA must ensure that the section's reguircments are
applied consisent with conercssional intent in adoepling this seciiom and in the brivader conlzsi al
the purposcs, ohjsetives, aml ether provisions applicable to projects funded under the SILF.
Whiler infrastructure projects tvpically contain a re.atvely small member of high-cost
vamponents neecperaied into the pro‘ect, In hid solicitations for & projzct, these high-cost
componcnts ac gonclally described in detail viz project specific technica’ specificasions. Tor
these major somponents, ulilivy owners and their contruclers are penerally fumiliar with the
conditions of avalability, the poleniial sllermatives or each detail=d speci fication, the
approximale cost, amld the country ol manufacture of the available campoaents.

TEreh Aderess JJAEL -
RecyclediFecyclable - “rilec wri WVegebioke OF Based Inks or

| AL ERE U
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b. Nationwide Plans and Specifications waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

T 137y
y AN UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 m 3 WASHINGTON, D.C. 20450

e o

CIFFICE DF WaATER

DECISION MEMORAMNDIIN

SURIECT:  Plans und Specificardions Waiver ol Section 436 of P L, 11376, Cunsolicddied
Adpropistions Act (CAA), 2014 .
- il -.
FROM: Nancy K, S:lumr‘l‘o S ‘M\"""'_“—"
Acting Assistant Administracdr

The EPA i hereby grantine a natienwide waiver of the Aumerican Inm and Sicel requirement
pursuant W Seotion 43600110 (public intersst waiver), of the Consulidated Apprepriations Act
(CAAY, 2014, for eligible projects Dzl liad enginesriag plans and specifications submitted o an
appropriate state agancy pror o and includieg farwary 17, 2014, the date of enactment of the
CAd, and approvec between and including January 17, 2014, and the date o this waiver, wher
1he stale agency that approved such plans and specifications did s under the normel eourge of
business lor that agency. This astisn permits the use of non-damestic inom snd sicel products in
such projects lunded by a Clean or Drinking Water State Revalving Fund thal may otherwise be
prohibited under section 436,

Ia project does not require appioved engineering plans and specifications, the hid advenisement
date will count in liew of the plans and specifications appraval daie for purposes of this national
WalveT.

The basis for the nalionwids waiver is that due o the uncertzinty shont whether an American
Tron and Steel requirement woull be included in this year's cppropriation, potential assistance
reeipieats did not have the epporiunity Le plan for 2 possible Americun Tron and Stecl
requirement, Until detailed guidanve was issued, potential assistance recipients wers unuble 1o
salivil bids lrorm consiruclion frms with apprapriate definitions of key tenns contained in Cie
CAd languape. Additionally, projects that submitted engineering plans and specifizations seior
Lo and mcludimg Jamuary 17, 204, wilhoul knowledge of the American Tron snd Stec]
reyuirement, and with the antieipat.on that such plans would be quickls apperoved, byl such
apprival did nol ceeur unti] on or efter Januasy 17, 20014, would he requived to redesipn elements
of the project, mveslipnie petential domestic products, revise engineering drawings and bid
specifications, and resubmit such plans and specificarions for approval, thersby delaying the
initiation of construction substantially. Those projects which do ot cequive approved plans und
speificulions, bul were bid prior to the puidanca being issued, also could be required o rebid the
prodect or submil change ordors to comply with the new requirements, which would also delay
initiation al consiruction,

Irber et Adcress (L)« o s eoa g
RecycladRacyclaala - Praclead sil wigenable O Bassd s on 100% Postconsomer, Proasesss Chlonne Free Beoyoi=d Faper
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c. Short-Term National Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (February 18, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

pi T T
7 A% s UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
5 m . WASHINGTON, 0.0, 20400
= Fid

"By PH“.._:_.\

FEE ‘IE EE|5 ArFIcE OF Wairi
DECTSION MEMORANDTU M

SURIECT;  Short-Term Mational Preduct Watver foar Stainless Steel Mots and Dolls wsed in
pe Couplings. Restraints, Joints, Flanpes, and Saddles for State Revolving Fund
'porjects
Gl Lt huniy

FROM: _{"Kennelh ] Kepeais ©

¢ Deputy Assistanl Adomioisteaior

The Lo, Envirtenmenial Proleclion Agency is herehy granimg g national prodoct waiver
pursnant oo the “American lron and Steel™ provizsions of'the Clean YWater Acr and Mablic Law
1.3.233, the “Consolidated and Further Continning Appropriations Act, 2015 The waiver
pormits the use of non-domastically produced stainless steel nuls ind bolts in bolling-lvpe pipe
couplings, restraints, joint, Manges and repair saddles e iron and steel products lur projects
funded by a Clesn Waler or Dnnlang Waler Stoate Bevolving Dond thol nuy elaenwiss be
prostilaited alwsont this waiver, This matioual product walver is shot-ten, applyiog o the covered
products it those products are purchased up weil one wear alier the waiver™s sigmture date. The
waiver is retreactive and alse applics w produets purchased belore the signaure date, Covered
protuets prurchused prior W The waiver's sionalure date oF within Uie ane-yvear period may he
wsed subsequent to tha wahser expiretion dase.

Coverage: The apeeific product eategarics covered by thiz weiver inelude bolted cxpansion
Juims, boled dismantling joins, holied pipe couplings, bolled pipe restraints, bolted pipe
Manges, bolied Mange adapters, bolted pipe repais or service saddles. bolted mechanical joints,
and pipe hanpzes and supports. Moo-domestic stainless steel nuts znc bolts may be incorpoerated
into these specific producta; however. all other iron and stee] components in s products,
undess subqeet toon watver, most il meet he A5 eouirements. Inoother words, this waiver does
et sxempl the whole prodoct, or any ol the main e or sieel compenents such as the ring.
sleeve, body, Uange spoal or mechanical joiot, from the AlS requircments just becanse atainless
see mats and bolts are used, Any project thal receives limds from the CWSRT or TPWERT sinee
the enactmend of BL, 113-76, the “Consolidated Appropriations Act, 20047 i5 required w
camply with e ALS provisions,

U Absert o waiver, all reatrment works and dricking water cililes thal are constrcled, moeksle o in part, wik
fusds from the CSSRF or the DWARF, must sc Amcrican made iron and stecl. ZPA i3 allowed under certain
clroumelances Lo provide wa vers af this reguirement,

Irterrel Sddress (LRL] + ifpoowssowain oe
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d. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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i M s WASHINGTON, D C. 20480
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FEE 18 2

CIFFICE OF WRITER

DECISION MEMORANDLUM

SUBJECT: Mational Prowduet Waiver for Pig ron and Direct Reduged Iron for Stata
Revolving Fund Projeets
%,L{L P'v/ ﬁiz{ilvﬁ-"
FROM: enneth J. Kopocis w
“|! Deputy Assistant Administrator

The U.S. Environmental Prolection Agency 15 hereby granting a national product waiver
pursuent o the “American Iroeo and Steel™ provisions of the Clean Wer Act and Public Law
113-2335, the *Conselidated and Furfher Continuing Appropriations Act, 2015, for certain
intermediate goods used in the manufacture of iron and steel products.! This waiver parmits the
use of pig iron and direet reduced iron manufactured outside of the United States in domestic
manufaciming processes for iron and steel products used in projects fondad by a Clean Water or
Drrinking Water State Revolving Fund that mav otherwise be prohibited absent this waiver, The
wativer i# relroactive and thus also anplies to the use of non-domestic pig iron and direct reduced
iron hefore the sipnanire date.

Backpround: Pig iran and direct redoced fron are intermeediale products of iton and stecl
manufaciuring used as material feed sources in iron and steel foundries and stec] mills. Pig iron
is a product of iron ore smelling in 2 blast furnace. It is made from molten iron, whick has been
cast in the shape of "pigs" as it comes rom the blast fornace, Direct reduced wor ore 15 produced
from iron ore, pellets or fines, which are reduced in a solid state using natureal gas, Hot briguerted
irgn, or HBL, 15 a compacted torm of direct reduced iron with enhaneed physical characteristics
for shipment and sorage.

Coverape: This waiver penmits the use of iron and steel products thal were manufactured using
nan-demestic pig ivon and direet recuced iron in projects thal receive lands rom either the
CWSRF or DWSRE. Any project that received or will receive funds from the CWSEF ar
DWSEF beginning with the enactment of P.L. 113-76, the “Consolidated Appropriations Act,
2004, may wse this waiver lor iron and steel that use these intermediate goods,

Bationale: The AlS provisions require CWSEF and DWSREF assistance recipients to use specilc
domestic iron and stee] priddocts that are prodoced in the Umited States if the project is funded

Lahsent & walver, all mearment works and drinking warse Se livkes hat eee constreeted, inowhale orin par, with
funds from the CWSREF ar the DWSEF, must use American made iron and steel. EPA s allowed under cortain
cireumstances lo provide waivers of this requirement.

RacypciadiApcyclable * Pride wil
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e. National Product Waiver for Minor Components in Iron and Steel Products (with Cost Ceiling)
(October 27, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

UMITED STATES ENVIROMMENTAL PROTECTION AGEMCY
’ WASHINGTON, DO 20450

DCT 2 7 2015

CFFECF OF WATFR

DECISION MEMORANTLNM

SURIECTT: Manonal Peodust Wasver o Minoe Companents wathin Fom and Steel Procucts Swith
Cost Ceilingd for Stave Bevolving Fund Prajects

FRONM: Kenneth J, Eopocis & Mﬁfﬁ?-{’/?d-mw

Depuly Assistunt Admimisirator

The LA, Fonvisommental Protection Aoency 15 heceby oranting a national prodoct waives puesuant To e
“Aqverican Lion and Steal™ provizions of the Clean Warer Act and Publie Law 113-233, the
“Copsolidated and Forther Continuing Apprapriations Acs, 20137 (hereinafter referred to as “the Acis™
for minar components within & product wnder an established cest ceiling,' The waiver will permit
projects funded by the Claam Water Siate Revolving Furad or Dirinking Water State Eevolving Fursl o
wse non-demestically produzed miscellanenws minee components within an athersise domestically
proddeced ieen and stee peoduer foeup te 3 peecent of te wotal meterial cost of the areduct. These
prodiets could be prohibited absent this waiver. This waiver i cerrnactive. and se also applies o
products purchazed before rie signanue dare of this waiver,

Coverspes The iemes covered by ths waiver include misgellaneows minor componenis wichin iren and
stecl orowducts ax defined in the ATS provisions of the Acts, The specilic minor compenents in covered
e znd stee. produets will vany by product and manufactarer. Purswant w this waive:, non-demestically
produced miscellancous minor coOMPenents comprising up S pereent o the toml matesial cast of an
atherwdise domestically procneed it ard steel peadnen may he nsed. This waiver does nat exempt the
wlhatle product from the ATS reguirements, and the primary iron or stecel comprenents ol the prodoet muos
be produced domesticallyv. Unless subject o separale weaiver. all other iron and steel components in
thvesse pradoets muast stll meet the ALS requirements. Walvas and hvdranes are also subject wthe cos
ceiling requirements described heve. "Ulus warver suporsedes the EPATS previous sodanee issued on
Mew 30, 2004, 1Question 1) related to minor compoerents (o valves gnc bivd:ants.

The covverage of this waiver 15 different from thal of the cxisting nalional de minimis veanver, While the
nuliconol de minimis woiver covess enfine poodoets Oehen those produes are geneeadly ol Lo cost and
incidental w the consbiocion el e project), Bis waiver covoes e compunents witleo an o and
steel product. [naddivien, the national de miniois welver is intended for assistance recipicnts to use (g
their projects, while this minor compenents waiver is intended o allow manufactorers o czrtidy thar
thear products comply wilth the ALS reguirements,

Absent a waiver, all weatment works and drinking water facilicies that are consmuered, in wholz ar in part, with fuads frean
thig UW'S A o The DR SEF, sl wse Aomgswsmn weide oo aned steel Tl LPA e slosea] pnder cartam cimcumsiinoes to

provids waivers ol Lhis regquinanent.

rlere Beilness 00

Ruyn selitacpelable = ot el weoatak e Ol Rasar | F A R TET Piveas O

1 1a Friew Fepuiss Pang
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f. One-Year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 22, 2016)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

i
ke i

3

P AGE NS

UNITED STATES ENVIREONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

M

h

&

4
e :
?‘f{ ERE -2

FEB 22 2016

DECISION MEMORANDLNM

SUBJECT:  One-Year FPxtension of the Shorl-Term National Product Waiver for Stainless
Steel Nuts und Bolis used in Pipe Couplings, Resiraints, Toints, Flanges and
Saddles fur State Revolving Fund Projects )

e )
FROM: Joel Beauvais = (/ S o ,-/
Dieputy Assistant Administrator / Z "_:,}'”'f-'f"r*t/""

The LLE. Environmental Prolection Apency herehy prants o one-year extension ol the Short-
Term National Product Waiver for Stainless Steel Muts and Bolts used in Pipe Couplings,
Restrainls, Joints, Tlanges and Spddles for State Bevolving Fund Projects, pursuant to the
“American lron and Steel” reguirements ol the Clean Waler Act Section 608 and PLL. 114113,
the “Consolidated Approprizstions Act. 2016.7 The onginal waiver was signed on February 18,
2015, With the onc-vear extension, the waiver will expire Pebruary 18, 2017, This waiver
permits the use of non-domestically produced stainless steel nuts and bolts in bolting-tvpe pipe
couplings, restraints, joints and rapair saddles in iron and sreel produets for projects funded by a
Clean Water or Dirinking Water State Revolving Fund that may otherwise he prohibited ahsent
this waiver.

The ariginal. approved waiver (attached) provides detmls reparding the specific tvpes of produets
coverad by this waiver as well as the rationale for issuance of the original waiver. This national
product waiver extension is shorc-term, applving to the covered produets if those products are
purchascd up until February 18, 2017,

Rationale; The EPA reassessed the market far and supply of stainless sleel nuls and bolts for the
praducts of interest and was unable 1o gather sulTicient evidence that there is an adequate
domestic supply of stainless steel nuts and balts for the subject products. Through the research
effort, the ageney found that the domestic supply of stainless steel nuts and bolts has increased
since fall 2014 and there may be manufacturers that have the capahility to meet the demand oo
stainless steel nuts and bolts, However, manufacturers were generally unable, or unwilling, to
pravide information about their production capacity, The ageney did not receive evidence that
there is an adequate natiomal availability of stainless steel nuts and bolte.

In addition, the agency received five responses from manofacturers and suppliers after posting
draft version of this Decision Memorndum during & 153-day public comment period. Most
comments were in favor of the walver extension. Comments in support af the waiver extension
claimed a remaining significant shortapes in the supply of stainless steel nuis and bolts.,

rhamre Address (URLG S s dwws epa 3o
Recyshed'Reeyctanbe - Borted Wb Segetabie £ Bases nks on 1000 Frstcansumer Hrocess Chlanne Free Rmeysind Dapar
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g. One-year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (January 18, 2017)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

STy,
£ ¢ WY UNMITED STATES ENVIRONNENTAL PROTECTION AGENCY
?&a\m g WASHINGTON, © G 20450

&

2
Sy Rt

OFFCE GF faTER

DEC { VT i |

SUBIECT:  One-Year Bxtension of the Shork-Term National Produet Waiver lor Stainless Stecl
Nuts and Bolts used in Pipe Couplings, Restraints, Joints. Flanaes aad Saddles Gor
State Revalving Fund Projects

FROM: Flizhael 1. Shupita /;”‘""/""“Y’Jﬁ

Deputy Assistant Administrator

The U.5. Environmental Protestion Ageney bereby prants 2 ene-year extension of the Short- Terrn
National Product Waiver for Stainless Steel Nuts and Bules used in Pipe Couplings, Restrains, Joints,
Flunges and Saddles tor Stare Revolving Fund Projects, pursuant 1o the ~Arercan lron and Steel”
reyuitements of'the Clear Waler Act Scetion 608 and Public Law 1 14-254, the “Further Continuing
and Scouricy Assistance Appropriations Act, 200177 he ariginal waiver was signed on Febroary 18,
25 and was granted a ane-year axtension on Febroary 22, 2016, With this additional one-year
extetision, the waiver will expive Febroary 18, 2013, This waiver permits the use ol non-domestically
produzed stninless stee’ nuts and bolts in bolling-type pipe couplings, resraings, winge and reoalr
saddles in iron and steel products fur projects fundsd by a Clean Water or Drinking Water State
Eevolving Fund that may atherwise be prohibited abserit this waiver,

The eriginal, approved waiver (attached) providas details regarding Lhe speei e types of products
vovered by this waiver as well as fhe mtionale for issuance of the original waiver. This natiseal product
waiver extension is shori-term, applying to the covered produets if those araducts are purchased wp wntil
February 18, 2015,

bationale: In 2416, the HPA repssessed (e market for and supply of stainless steel nuts and bolis for
the products of intzrest and was unable to pather sufficient evidence that there is an adequate domestic
sapply of these products. Throngh the research effort, the ageney Fonmd that the domestiz supply of
swinless steal nute and bolls for the subject producls has inereased slightly sinee [ull 2015, The EPA
reccived ancedotal evidence [rom a lew munuluclurers that they nereased their supply of stainless stecl
nuts and halis used in the subjeet products by small anounts, but the slight increase does nol represent
asignificant chenge in he manufaciuring capacity of the domestic produets. Furthermmomne, the domestic
supply of the stainless steel nuts and balts 35 pot readily quanti Bakle hecause manufacturers were
generally unable, orunwillicg, to provide infarmation about their production capacity. [n addition. the
arenay received o responges fiom manvfasturers and suppliers after posting a draft version of this
Decision Memorundum during a 15-day public eorymert pericd.

Lacking evidence that maautacturers of stainlass sieel nurs and bolts used in the subject produc s can
meel currenl demands, che apency 149 extending the national warver for another vear, Prioe o the

Iter i Aderesn USL] - SHE tvaw @
FRecpeledRocylalile - P sl vugessis 7 Oeged mgson 00% F

SIRAEY PICSARA DI e F e Merpnen Faper
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h. Final Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (August 24, 2018)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

R Sy
o ¥ UNITED STATES ENVIRONMENTAl PROTECTICN AGENCY
WASHINGTON, D.C. 20450

T

,lﬁ...-.ul.w\-l, ,

5 o
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eh BRo e

AUG 3 4 2018

LCISTON MEMORANDL

OrFICE OF WATER

SUBJECT: Final Extension of the Short-Term Mational Product Watver Tor Stainless Steel Nuts
and Bolts used n Pipe Couplings, Restraines, Joints, Flenges. and Saddles for State
Fevolving Fund Projects

FROM: David P. Ross W,
Assistant Adininiztaton

The U5, Environmental Protection Agency (EPA) hereby grants an extension of the Short-Term
Mational Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings, Restrainis, Joints,
Flanges, and Saddles for State Revolving Fund Projects, pursuant (o the = Americar. lron and Steel”
{ALS) requirements ol the Clean Water Act. The originel waiver was signed on February 18, 2015, and
was granted & onc-vear extension on February 22, 2016, A second extension was granted unti] February
18, 2008, Wilh this third and £nal extension, the waiver will retroagtivel cover nuts and holis
purchased since February 18, 2008, and be extended 18 months from the signing date of this waiver
(sunset date). This waiver will not be senewed after the sunset date. This waiver permits the purchase
enc use ol non-lomestically produced stainless steel nuts and bolis in boling-tvpe pipe couplings,
restraints, joints, and repair saddles iniron and steel produets for projects funded by a Clean Water Stale
Revolviag Fund (CWSRE) or Drnking Water State Revolving Fund (DWSEF) that may otherwise be
prohibited absent this waiver,

The original, approved waiver provides details regarding the specific tvpes of products covered by and
the rationale for issuance of the waiver (see: BUips: v epingonsites production iles 2013

(0 documents shovt-temmt-nat -waiver-lor=ss-nuts-hoal -0 21815 pdf). This national product waiver
extension is short-term, applving ro the coverad producs if those prodocts sre purchazed hy the
assistanee recipient or their representatives (1o, construction contractor) up until the sunset date,

The EPA i grasting this national product waiver extension on a short<term basis in order jo provide the
ume L%, manufacturers need to increase the domestic production of the specificd stainless steel nuts
and balts. Upor the preduction of these parts, the EPA stands ready to provide assistance 1o states and
others to help identify AlS compliant products consistent with the April 2007 Buy American and 1 lire
American Executive Order,

Adlachinenis:

|. Rationzle and Legal Authority

2. Summary of Comments Received During 15-Day Informal Public Input Pesiod on Short- Term Waiver
Extension for Stainless-Steel Wuts and Bolts wsed in Pipe Couplings, Restraints, Joints, Flanges, and
Saddles for State Revalving Fund (SRE) Projects

Iniernai Address (JRL) - hitp Ywers epa goy
Recychadiftecyclable - Mrinted wih Yagelusfe Bl Buscd Irks un 1304 Pouicanaunsi Pragess Chines Free Recyded Papsr
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Attachment 6: EPA Waiver Request

Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States
review this checklist carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not
need to be included as part of a waiver application.

Items Notes

General
*  Waiver request includes the following information:
o Description of the foreign and domestic construction materials
Unit of measure
Quantity
Price
Time of delivery or availability
Location of the construction project
Name and address of the proposed supplier
o A detailed justification for the use of foreign construction materials
e  Waiver request was submitted according to the instructions in the memorandum
« Assistance recipient made a good faith effort to solicit bids for domestic iron
and steel products, as demonstrated by language in requests for proposals,
contracts, and communications with the prime contractor

O O O O O O

Cost Waiver Requests
*  Waiver request includes the following information:

o Comparison of overall cost of project with domestic iron and steel
products to overall cost of project with foreign iron and steel products

o Relevant excerpts from the bid documents used by the contractors to
complete the comparison

o Supporting documentation indicating that the contractor made a
reasonable survey of the market, such as a description of the process
for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
»  Waiver request includes the following supporting documentation necessary to
demonstrate the availability, quantity, and/or quality of the materials for which
the waiver is requested:

o Supplier information or pricing information from a reasonable number
of domestic suppliers indicating availability/delivery date for
construction materials

o Documentation of the assistance recipient’s efforts to find available
domestic sources, such as a description of the process for identifying
suppliers and a list of contacted suppliers.

o Project schedule

o Relevant excerpts from project plans, specifications, and permits
indicating the required quantity and quality of construction materials

e Waiver request includes a statement from the prime contractor and/or supplier
confirming the non-availability of the domestic construction materials for which
the waiver is sought

Has the State received other waiver requests for the materials described in this waiver

request, for comparable projects?
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EPA Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.
Marks that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is
eligible for approval if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a

satisfactory quality.

2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

No

N/A

Notes

Cost of Waiver Request
*  Does the waiver request include the following information?
o Comparison of overall cost of project with domestic iron and steel
products to overall cost of project with foreign iron and steel
products

o Relevant excerpts from the bid documents used by the contractors
to complete the comparison

o A sufficient number of bid documents or pricing information from
domestic sources to constitute a reasonable survey of the market

*  Does the Total Domestic Project exceed the Total Foreign Project Cost by
more than 25%?

Availability Waiver Requests
*  Does the waiver request include supporting documentation sufficient to
show the availability, quantity, and/or quality of the iron and/or steel
product for which the waiver is requested?
o  Supplier information or other documentation indicating
availability/delivery date for materials
o Project schedule
o Relevant excerpts from project plans, specifications, and permits
indicating the required quantity and quality of materials
»  Does supporting documentation provide sufficient evidence that the

»  Contractors made a reasonable effort to locate domestic suppliers of
materials, such as a description of the process for identifying suppliers and a
list of contacted suppliers?

* Based on the materials delivery/availability date indicated in the supporting
documentation, will the materials be unavailable when they are needed
according to the project schedule? (By item, list schedule date and domestic
delivery quote date or other relevant information)

« Is EPA aware of any other evidence indicating the non-availability of the
materials for which the waiver is requested?
Examples include:
o  Multiple waiver requests for the materials described in this waiver
request, for comparable projects in the same State
o  Multiple waiver requests for the materials described in this waiver
request, for comparable projects in other States
o Correspondence with construction trade associations indicating the
non-availability of the materials
*  Are the available domestic materials indicated in the bid documents of
inadequate quality compared those required by the project plans,
specifications, and/or permits?
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Attachment 7: Construction Contract [.anguage

The following language must be included in all construction and purchase contracts
associated with a TWDB CWSRF or DWSRF loan:

The Contractor acknowledges to and for the benefit of the Applicant (“Purchaser’) and
the Texas Water Development Board (TWDB) that it understands the goods and services
under this Agreement are being funded with monies made available by the Clean Water
State Revolving Fund and/or Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the iron
and steel products used in the project to be produced in the United States (‘“American Iron
and Steel Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Purchaser and the TWDB that (a) the Contractor has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the project will be and/or have been produced in the United States in a
manner that complies with the American Iron and Steel Requirement, unless a waiver of
the requirement is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the American Iron and Steel Requirement, as may be
requested by the Purchaser or the TWDB. Notwithstanding any other provision of this
Agreement, any failure to comply with this paragraph by the Contractor shall permit the
Purchaser to enforce this Agreement and recover as damages against the Contractor any
loss, expense, or cost (including without limitation attorney’s fees) incurred by the
Purchaser resulting from any such failure (including without limitation any impairment or
loss of funding, whether in whole or in part, from the TWDB or any damages owed to the
TWDB by the Purchaser). While the Contractor has no direct contractual privity with the
TWDB, as a lender to the Purchaser for the funding of its project, the Purchaser and the
Contractor agree that the TWDB is a third-party beneficiary and neither this paragraph
(nor any other provision of this Agreement necessary to give this paragraph force or
effect) shall be amended or waived without the prior written consent of the TWDB.
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Attachment 8: Sample Certifications

AIS Certification must document the location of the manufacturing process involved with the production
of steel and iron materials. Each handler (supplier, fabricator, manufacturer, processor, etc.) of the iron
and steel products and their step in the process must be recorded and certified as domestically performed.

The applicant may utilize either
(1) a Final Manufacturer Certification process, in which the final manufacturer that delivers the
iron or steel product to the worksite, vendor, or contractor, may provide a certification identifying

all handlers of the iron or steel product, and asserting that all manufacturing processes occurred
in the US; or

(2) a Step Certification process in which each handler of the iron or steel product provides a
separate certification letter certifying that their step in the process was domestically performed.
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Final Manufacturer Certification — Version 1 — ALS Products Delivered to Project Site

The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead. The Final Manufacturer’s Certification
should list everyone who has handled the product, starting with the processor of the raw iron or
steel through the contractor who installs the final product.

Date

Company Name
Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

1, (company representative), certify that the following products and/or materials shipped/provided to the

project site below are in full compliance with the American Iron and Steel requirement as mandated in
EPA’s State Revolving Fund Programs.

Project Site location (City, State):

Project’s Prime Contractor Name:

List for all Items, Products and/or Materials (Include all the predecessor manufacturing processes before
the final manufacturer for each item on the list):

Item I:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Item 2:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the project engineer.

Signed by company representative
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Final Manufacturer Certification — Version 2 — ALS Products Purchased from Supplier

The Final Manufacturer’s Certification should list everyone who has handled the product, starting
with the processor of the raw iron or steel through to the Supplier.

Date
Company Name

Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

1, (company representative), certify that the following products and/or materials shipped/provided to the

Supplier listed below are in _full compliance with the American Iron and Steel requirement as mandated in
EPA’s State Revolving Fund Programs.

Supplier:
Address:

List for all Items, Products and/or Materials (Include all the predecessor manufacturing processes before
the final manufacturer for each item on the list):

Item 1:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Item 2:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this project we will
immediately notify the Supplier.

Signed by company representative
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|
Step Certification

A step certification is a process under which each handler (supplier, fabricator, manufacturer,
processor, etc.) of the iron and steel products certifies that their step in the process was domestically
performed. The Step Certification process requires you receive a separate letter from everyone who
handles the product, starting with the processor of the raw iron or steel through the contractor who
installs the final product.

Step Certification Letter

The following information is provided as a sample letter of step certification for AIS compliance.
Documentation must be provided on company letterhead of each handler responsible for that process
of the iron or steel product.

Date
Company Name

Company Address
City, State ZIP Code

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

1, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process
for (manufacturing or fabricating) the following products and/or materials shipped or provided for
(project site or to company) is in full compliance with the

American Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Item 1:
Manufacturing location (City, State):

Item 2:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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Step Certification Log

The following information is provided as a sample log to keep track of step certification for AIS
compliance. The TWDB makes no claims regarding the legality of the step certification log with respect
to AIS compliance.

American Iron and Steel
Step Certification Log for

(Iron or Steel Product)

Contractor:

(Name) (Item)

Supplier:

(Name) (Item)

Final Manufacturer:
(Name) (Item) (Process)

Predecessor Manufacturer 1:

(Name) (Item) (Process)
Predecessor Manufacturer 2:
(Name) (Item) (Process)
Processor (e.g., foundry):
(Name) (Item) (Process)
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TWDB-1106 Rev 05/19

De Minimis Log

The following information is provided as a sample De Minimis log for AIS compliance. The TWDB makes no claims regarding the
legality of the De Minimis log with respect to AIS compliance.

Figure 1 - Information contained in the log example: Owner Name, Project Name, TWDB SRF Number, Contractor Name, Total Project Cost, Total Material Cost followed by

data entered for each of the following categories: Item Number, Iron or Steel Product, Unit Cost, Quantity, Total Cost, Percent of Total Material Cost Less Than One Percent,
Cumulative Cost, Percent of Total Material Cost Less Than Five Percent.

American Iron and Steel
de minimis log

Owner Name: City Total Project Cost:| $130,000.00
Project Name: CID (01 - Project Total Material Cost: 510000000

Contractor Name: Contractor

Item No. Iron or Steel Product Unit Cost | Quantity | Total Cost | %0 Mat Cost | Cum Cost |2 Mat Cosf
(< 1%) (< 3%

1 Steel Door $400.00 1 £ 400.00 0.40% | $ 400.00 0.40%

2 B clts $100_00 1 $ 100.00 0.10%| $ 500.00 0.50%

3 Welding rods $30.00 1 $ 30,00 0.03%| $ 530.00 0.53%
4
3
6
7
8
9
10
11
2
13
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TWDB-1106
Rev 05/19

Attachment9: Monthly American Iron and Steel Certificate Form 1106-A

Compliance Submittal by Owner (Sub-Recipient)

TWDB Project No.
Loan No.

This executed certificate must be submitted with each Outlay report requesting funds
associated with construction contracts for all iron and steel products and/or materials
included within the project’s construction contracts.

I’ 9 Of
(Name) (Title)

hereby certify that all iron and steel
products and/or materials incorporated into the construction, alteration,
maintenance, or repair of the subject project are in full compliance with the
American Iron and Steel requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388) for the Clean Water State Revolving
Fund or federal law, including federal appropriation acts and Section
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as
applicable, for the Drinking Water State Revolving Fund, or comply with
waivers granted by the U.S. Environmental Protection Agency.

I understand that a false statement herein may subject me to penalties under federal and
state laws relating to filing false statements and other relevant statutes.

Signature Date
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Attachment 10: Final American Iron and Steel Certification Form 1106-C

Compliance Submittal by Owner (Sub-Recipient)

TWDB Project No.
Loan No.

This executed certification must be submitted after the completion of the construction
contract and prior to issuance of a Certificate of Approval by the TWDB, stating the
project was completed in compliance with the AIS requirements.

I’ ) of

(Name) (Title)

hereby certify that all iron and steel
products and/or materials incorporated into the construction, alteration,
maintenance, or repair of the subject project were in full compliance with the
American Iron and Steel requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388) for the Clean Water State Revolving
Fund or federal law, including federal appropriation acts and Section
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as
applicable, for the Drinking Water State Revolving Fund, or comply with
waivers granted by the U.S. Environmental Protection Agency.

I understand that a false statement herein may subject me to penalties under federal and
state laws relating to filing false statements and other relevant statutes.

Signature Date
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CONSTRUCTION STAKING CUT SHEET

PROJECT: 12" Water in Highland Rd., from PARTY: Sanders & Party
Dorrington Dr. W to Jim DATE: June 18, 2006
Miller Rd. FILE NO.: 411Q 1245, Sheet 126

CONTRACT NO.: 86-211

CONTRACTOR: Lightning Const. Co.

STATION CuT OFFSET LEFT RIGHT REMARKS

9+50 6.43 Hub 10’ 1-12"x8” Tee, 1-12” Valve & 1-8” Valve
10+00 8.12 7 ”

10+50 8.22 ” ”

11+00 8.82 7 ”

11+50 9.38 ” ”

12400 9.45 m WY TTNIC
12450 9.29 Q \ A\ | —

13+00 9.47 y g /C D\ U L JU JU 7))L
13+50 9.76 ? ”

13+57.30 9.69 ” ” P.T.

14+00 9.60 7 ”

14+50 9.33 7 ”

15+00 9.16 ? ” 1-12"x8” F.H. Tee, 1-6” Valve & 1-F.H.
15+50 8.95 ” ”

16+00 8.65 7 ”

16+30 7.52 “x” Conc. ” 1-12"x8” Reducer

16+33.83 7.37 ”? ” 1-8"x8” Tapping Sleeve/Conn. To ex. W

Typed and Delivered To:
Date: June 19, 1999




CONSTRUCTION STAKING CUT SHEET

PROJECT:

PARTY:

DATE:

FILE NO.:

CONTRACT NO.:

CONTRACTOR:

STATION  CUT  OFFSET

LEFT RIGHT REMARKS

Typed and Delivered To:

Date:




DALLAS WATER UTILITIES

WATER AND WASTEWATER MAIN REPLACEMENTS AT VARIOUS LOCATIONS

CONTRACT NO. 21-049/ 21-05

TIME OF COMPLETION AS PER SPECIAL PROVISION S-6

BIDDER'S PROPOSAL FORM SUBMITTALS:

-

Bidder to complete yellow cells.

2

Upload completed Proposal to Bonfire in Project Folder.

CONTRACTOR'S NAME (Below)

BID ITEM ITEM DESCRIPTION UNIT | QUANITY | Unit Price Total Amount Dollars and Cents (In Words)
1100F 4" Temporary Water Main LF 3,500 $0.00 $0.00
1200D 2" Cooper Water Main LF 50 $0.00 $0.00
1800F 4" PVC Water Pipe LF 100 0.00 0.00
1800H 6" PVC Water Pipe LF 800 0.00 0.00
1800J 8" PVC Water Pipe LF 20,200 0.00 0.00
1800K 10" PVC Water Pipe LF 110 0.00 0.00
1800L 12" PVC Water Pipe LF 200 0.00 0.00
1800Q 16" PVC Water Pipe LF 1,930 0.00 0.00
3100R 18" PVC Wastewater Pipe LF 1,820 0.00 0.00
3100U 21" PVC Wastewater Pipe LF 4,090 0.00 0.00
3110J 8" PVC Pressure Rated Wastewater Pipe LF 13,420 0.00 0.00
3110K 10" PVC Pressure Rated Wastewater Pipe LF 740 0.00 0.00
3110L 12" PVC Pressure Rated Wastewater Pipe LF 560 0.00 0.00
3120Q 16" PVC Pressure Rated Wastewater Pipe LF 3,700 0.00 0.00
3120Y 30" PVC Pressure Rated Wastewater Pipe LF 1,900 0.00 0.00
3560 Connection to Existing Manhole EA 1 0.00 0.00
5020 Cast Iron Fittings EA 60 0.00 0.00
5050 Water Service EA 550 0.00 0.00
5091 Install Fire Hydrant EA 32 0.00 0.00
5092 Remove Existing Fire Hydrant EA 24 0.00 0.00
5093 Deliver Fire Hydrant EA 24 0.00 0.00
5100F 4" Gate Valve EA 2 0.00 0.00
5100H 6" Gate Valve EA 32 0.00 0.00
5100J 8" Gate Valve EA 101 0.00 0.00
5100L 12" Gate Valve EA 5 0.00 0.00
5100Q 16" Gate Valve EA 3 0.00 0.00
5110LxJ 12 X 8" Tapping Sleeve EA 1 0.00 0.00
5510J Highway Crossing for 8" Water Main (BOTOC) LF 70 0.00 0.00
5560J 8" Water Main Crossing (By Open Cut) LF 140 0.00 0.00
5600 Cut & Plug Existing Water Main EA 32 0.00 0.00
5610 Cut & Plug Existing Water Main For Test EA 27 0.00 0.00
5650 Removal of Lead Pipe Joints EA 2 0.00 0.00
5750B 1" Flush Point EA 5 0.00 0.00
5990J 8" Wastewater Main (BOTOC) LF 320 0.00 0.00
5990K 10" Wastewater Main (BOTOC) LF 372 0.00 0.00
5990AA 36" Wastewater Main (BOTOC) LF 10 0.00 0.00
6050Q 16" Wastewater Main Crossing (By Open Cut) LF 22 0.00 0.00
6060 Wastewater Lateral EA 391 0.00 0.00
6100 Wastewater Access Device EA 11 0.00 0.00
6110AE 48" Drop Manhole EA 10 0.00 0.00
6130AE 48" Diameter Wastewater Manhole EA 66 0.00 0.00
6130AG 60" Diameter Wastewater Manhole EA 10 0.00 0.00
6130AJ 72" Diameter Wastewater Manhole EA 14 0.00 0.00
6140 Abandon Existing Manhole EA 2 0.00 0.00
6141 Vacuum Test Wastewater Manhole EA 100 0.00 0.00
6245D 2" Diameter Tree EA 10 0.00 0.00
6245F 4" Diameter Tree EA 10 0.00 0.00
6255 Tree Removal EA 230 0.00 0.00
6270 Fence Replacement LF 200 0.00 0.00
6800 Project Partnering LS 1 0.00 0.00
6902 Place Block Sod SY 7,600 0.00 0.00
6911 Corsol/Brick Intersection Pavers SY 840 0.00 0.00
6920 Television Inspection LF 26,220 0.00 0.00
6925 Trench Safety & Support LF 49,430 0.00 0.00
7030 Rock Foundation CY 700 0.00 0.00
7040 Stabilized Backfill CcY 1,000 0.00 0.00
7041 Flowable Backfill CcY 1,500 0.00 0.00
7044 Four F Flowable Base (Hi Strength- Fast Set) CcY 3,000 0.00 0.00
7050 Sand Backfill cY 2,800 0.00 0.00
7052 Cement Treated Backfill CY 100 0.00 0.00
7053 Cement Stabilized Sanf Backfill CY 110 0.00 0.00
7071 Class B Concrete CY 350 0.00 0.00
7520 Temporary Paving (Hot Mix or High Performance) TN 2,370 0.00 0.00
7525 Flex Base (Crushed Rock) Alley Surface CcY 100 0.00 0.00
7530 Concrete Curb & Gutter LF 1,770 0.00 0.00
7560 Crushed Rock For Paving Base CY 3,200 0.00 0.00
7570 Reinforced Concrete Paving CY 5,600 0.00 0.00
7575 Type 3K-2 Reinforced Concrete Paving CcY 250 0.00 0.00
7580 Reinforced Concrete Sidewalk SY 300 0.00 0.00
7583 Reinforced Concrete Driveway SY 1,000 0.00 0.00
7584 Slurry Seal Surface Treatment SY 1,000 0.00 0.00
7585 Barrier Free Ramp EA 3 0.00 0.00
7600 Reinforced Concrete Base CY 4,250 0.00 0.00
7655 Hot Mix Asphalt Concrete Paving TN 2,900 0.00 0.00
7712 Stormwater Pollution Control Plan LS 1 0.00 0.00
7730 Disposal Of Heavily Chlorinated Water LS 1 0.00 0.00
8011 Construction/Survey Staking Wtr. & W.W. Mains LF 49,430 0.00 0.00
8012 Construction Surveying and Staking of Proposed Street and Alley Paving LF 7,080 0.00 0.00
8300 Removal of Existing Railroad Tracks EA 3 0.00 0.00
20500 Investigation EA 100 0.00 0.00
300200T  |Remove Old 36" Pipe (CIP) LF 1,170 0.00 0.00
300210T Demolish Aerial Crossing LS 1 0.00 0.00
300211T Remove and Replace RCP Storm Drain (Up to 24") LF 100 0.00 0.00
300212T Remove and Replace RCP Storm Drain (27" And Larger) LF 140 0.00 0.00
TOTAL AMOUNT OF BID $0.00

TOTAL AMOUNT OF BID IN WORDS




CONTRACTOR ENVIRONMENTAL PACKET

(See 107.27 of City of Dallas NCTCOG Addendum)



ENVIRONMENTAL RECORD AFFIDAVIT

For purposes of this Affidavit:

(A)

(B)

the term “Bidder/Proposer” includes any and all authorized officers, employees, agents,
or other representatives of Bidder/Proposer working in that capacity on behalf of Bidder/
Proposer within the past three (3) years prior to the date of this Affidavit;

the term “Environmental Laws” includes the (i) Clean Air Act, (ii) Clean Water Act, (iii)
any rules, regulations, or ordinances promulgated pursuant to either of the above
mentioned acts by State, Federal, or local regulatory authorities, or (iv) any other State,
Federal, or local environmental law, rule, regulation, or ordinance related to the
protection of the environment, including but not limited to solid waste disposal,
hazardous waste disposal, illegal discharges of pollutants, and other similar
environmental laws, rules, regulations, and ordinances.

, the duly authorized representative of

(Hereinafter called the “Bidder/Proposer”),

hereby swears (or affirms) on behalf of Bidder/Proposer the following:

(1)

That Bidder/Proposer has received and read the Contractor Environmental Packet.
Bidder/Proposer also understands that the Contractor Environmental Packet is not
intended to be all-inclusive, but rather a guideline for environmental responsibility.

[Strike the item indicated below that does NOT apply in this Affidavit.]

That Bidder/Proposer has not been served with any notices of violation, or notices of
enforcement, nor had any civil or criminal fines or penalties imposed by any regulatory
authority for a violation of any Environmental Laws within the past three (3) years prior to
the date of this Affidavit.

That Bidder/Proposer has been served with any notices of violation or notices of
enforcement or had any civil or criminal fines or penalties imposed by any regulatory
authority for a violation of any Environmental within the past three (3) years prior to the
date of this Affidavit as follows:

[If item (3) applies, use a separate sheet to list the notices of violation or enforcement, and any
adjudication of actual violations, along with copies of any compliance documents issued by the
regulatory authority in connection with the notices or actual violation, and attach the separate
sheet to this affidavit.]

Subscribed to and sworn before me on this the day of , 20

[Seal]

Notary Public
State of Texas

My  Commission expires

Environmental Record Affidavit
[10-09-07 Edition]



NOTICE
THE FOLLOWING BLANK SPACES IN THE CONTRACT
AND BONDS ARE NOT TO BE FILLED IN BY THE
BIDDER AT TIME OF SUBMITTING HIS PROPOSAL
THE CONTRACT AND BONDS FORMS ARE SUBMITTED AT THIS
TIME TO FAMILIARIZE THE BIDDER WITH THE FORM
OF CONTRACT AND BONDS WHICH THE SUCCESSFUL BIDDER

WILL BE REQUIRED TO EXECUTE.



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

Resolution No. -
Contract No.
Approved , 20,

STATE OF TEXAS §
§  CIVIL CONSTRUCTION SERVICES CONTRACT
COUNTY OF DALLAS  §

THIS CONTRACT is made and entered into by and between the CITY OF DALLAS, a Texas
municipal corporation (hereinafter called "Owner"), and
, a , with offices at (hereinafter called

"Contractor").

1 CONTRACT DOCUMENTS

That for the consideration stated in this Section, Contractor undertakes, covenants and
agrees to perform the work described below, in every detail conforming to the advertisement, bid
proposal, Owner's Standard Specifications for Public Works Construction (Fourth Edition, 2004),
as amended, and all other specifications, including special provisions, addendums, plans,
working drawings, and performance and payment bonds, all of which instruments are wholly
incorporated by reference into this Contract as though written word for word, on a certain public
work described as for a sum not to
exceed DOLLARS (8 ).

p A TERMS

Defined Terms used in this Contract that are defined in the City's Standard Specifications
for Public Works Construction and City’s Addendumn to the Standard Specifications, October
2011 Edition shall have the meanings designated in these publications.

3. CONTRACT TIME: LIQUIDATED DAMAGES

A. Contractor hereby agrees to commence the work under this Contract on a date to
be specified in a work order of City's Project Engineer, and to complete fully all work hereunder
as specified in Special Provision of the Specifications.

B. Contractor further agrees to pay liquidated damages as specified in Special
Provision of the Specifications in the event the work is not substantially completed
within the time or times provided in that Special Provision.

COMPANY NAME

CONSTRUCTION SERVICES CONTRACT NO.

DWU CONSTRUCTION FORM 4 — 4™ EDITION, REV., 2-1-17
Page 1 of 9



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

4. PAYMENTS

A Owner agrees that between the 25th day and last day of each month for odd-
numbered contracts, and between the 10th day and the 15th day of the month for even-numbered
contracts, the Project Engineer will make an estimate of the value of the work done during the
previous month under the Contract, based upon the prices furnished in Contractor's bid proposal,
and the actual quantities of work performed as measured by the Project Engineer in accordance
with the Contract. Lump sum units shall be estimated and paid on a percentage-of-completion
basis. Contractor shall fumish the Project Engineer information as may be requested to aid the
Project Engineer as a guide in the preparation of estimates. Contractor shall also comply, where
applicable, with Item 109.5.1 of the Standard Specifications for Public Works Construction, as
may be modified by the City’s Addendum to the Standard Specifications. If the confirmed value
of the work done since the last previous estimate exceeds $100.00 in amount, a percentage of
such confirmed sum will be paid to the Contractor about thirty (30) days after completion of the
estimate. Owner shall not be liable for interest on any late or delayed payment caused by any
claim or dispute, any discrepancy in quantities, any failure to provide supporting documentation
or other information required with the estimate or as a precondition to payment, or due to any
payment Owner has a right to withhold under the Contract. Payment may include amounts for
acceptable, non-perishable materials delivered to the work site, based on the net invoice value as
presented in the Contractor's supporting information and confirmed by the Project Engineer's
estimate. The percentage retained by Owner shall be as provided below. In no event shall
payment for any bid item of work exceed the unit price for the item stated in Contractor's bid
proposal, nor shall payment be made in excess of actual quantities of work constructed or
supplied.

B. For purposes of subparagraph (a), "odd-numbered contracts" are those contracts
numbered under the Dallas Water Utilities Enumeration System such that the second last digit is
an odd-number (one, three, five, seven or nine); "even-numbered contracts" are those contracts
numbered under the Dallas Water Utilities Enumeration System such that the second last digit is
an even-number (two, four, six, eight or zero).

| 34 If the due date for a progress payment described above falls on a Saturday, Sunday
or official City of Dallas holiday, payment will be made to Contractor on or about the first
business day following the Saturday, Sunday or official City of Dallas holiday.

D. Progress payments may include payment for acceptable, non-perishable materials
delivered to the worksite; payment for materials will be allowed on the same percentage basis of
net invoice value as provided hereinafter. The percentage retained by Owner will be fifteen
percent (15%) of the total dollar amount of work done on all contracts $50,000 and less for
which performance and payment bonds have been furnished; and ten percent (10%) of the total
dollar amount of work done on all contracts in excess of $50,000.00 and less than $400,000.00;
and five percent (5%) of the total dollar amount of work done on all contracts of $400,000.00 or
more. On all contracts described in this paragraph, the following retainage rules shall also apply:

COMPANY NAME

CONSTRUCTION SERVICES CONTRACT NO.

DWU CONSTRUCTION FORM 4 — 4™ EDITION. REV, 2-1-17
Page 2 of 9



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

(1)  When work progress is eighty percent complete, retainage may be reduced
to two percent (2%) of the dollar value of all work satisfactorily completed to date (not to
mclude material on hand), provided that Contractor is making satisfactory progress and
there is no cause for greater retainage as determined by the Project Engineer.

(2)  When work progress is substantially complete (operational or beneficial
occupancy) the retainage may be further reduced to only that amount necessary to assure
completion as determined by the Project Engineer.

(3) If Owner determines that Contractor is not making satisfactory progress or
if there is other specific cause, Owner may, at its discretion, reinstate in full the
applicable retainage.

5. SURETY

A. It 1s further mutually agreed that should it appear to Owner or to the Project
Engineer that, at any time dwring the existence of this Contract, the surety on the said
Contractor's bond has become insolvent, bankrupt or otherwise financially unable to protect
Owner under the terms of the Contract, Owner may demand that the Contractor furnish
additional or substitute surety through some approved surety company satisfactory to Owner; the
act of Owner or the Project Engineer with reference to demanding additional or substitute surety
shall never be construed to relieve the original surety of its obligation under the Contract.

B. Owner may stop the work under the Contract until the additional or substitute
surety has been fumished by the Contractor, and Owner shall in no case be liable to the
Contractor on account thereof. Further, substitution of the surety or stoppage of work under the
circumstances of this Section shall not serve as an extension of the performance time
requirements set forth in Section 2, nor as a waiver of the liquidated damages due thereunder.
Owner may exercise its right, as provided under this Contract, to take charge of the work in the
event of the refusal or failure of the Contractor to comply with the demands of Owner with
reference to furnishing additional or substitute surety.

6. OFESET

Owner may, at its option, offset any amounts due and payable under this Contract against
any debt (including taxes) lawfully due to Owner from Contractor, regardless of whether the
amount due arises pursuant to the terms of this Contract or otherwise and regardless of whether
or not the debt due to Owner has been reduced to judgment by a count.

7. PRICES

In consideration of Contractor fully and faithfully complying with all terms, provisions
and stipulations of this Contract, Owner undertakes, covenants and agrees to pay to Contractor
for the furnishing of all material and labor, and the performance of the work herein contracted
COMPANY NAME
CONSTRUCTION SERVICES CONTRACT NO.

DWU CONSTRUCTION FORM 4 — 4™ EDITION. REV. 2-1-17
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THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

for, the following prices as shown on the bid proposal of Contractor, which prices represent the
total compensation to be received by Contractor under this Contract, consistent with the not-to-

exceed sum stated in Section 1, which prices are as stated in Exhibit A.

8. CONFLICT OF INTEREST

A. Contractor and its employees, agents or associates are required to make regular,
timely, continual and full disclosures to the Director of all significant outside interests and
responsibilities that may give rise to a direct or indirect conflict of interest, including, but not
limited to, any and all significant outside interests and responsibilities that could reasonably be
expected to impair independence of judgment in Contractor’s performance of all of the services
under this Contract. Such disclosures must be made no later than ten (10) days following the
event giving rise to the potential or actual conflict of interest for the duration of the Contract
term. A potential or actual conflict of interest exists when commitments and obligations to the
City or widely recognized professional norms are likely to be compromised in Contractor’s
performance of its duties under this Contract by the existence of Contractor’s other professional
relationships, contracts, obligations, or commitments. Failure to disclose such a conflict of
interest may result in the City’s immediate termination of this Contract by the City Manager.

B. The following section of the Charter of the City of Dallas shall be one of the
conditions, and a part of, the consideration of this Contract, to wit:

“CHAPTER XXII Sec. 11. FINANCIAL INTEREST OF EMPLOYEE OR OFFICER
PROHIBITED.

(a) No city official or employee shall have any financial interest, direct or indirect, in
any contract with the city, or be financially interested, directly or indirectly, in the sale to the city
of any land, materials, supplies or services, except on behalf of the city as a city official or
employee. Any violation of this section shall constitute malfeasance in office, and any city
official or employee guilty thereof shall thereby forfeit the city official’s or employee’s office or
position with the city. Any violation of this section, with knowledge, express or implied, of the
person or corporation contracting with the city shall render the contract involved voidable by the
city manager or the city council.

(b) The alleged violations of this section shall be matters to be determined either by
the trial board in the case of employees who have the right to appeal to the trial board, and by the
city council in the case of other employees.

(c) The prohibitions of this section shall not apply to the participation by city
employees in federally-funded housing programs, to the extent permitted by applicable federal or
state law.

COMPANY NAME
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THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

(d) This section does not apply to an ownership interest in a mutual or common
investment fund that holds securities or other assets unless the person owns more than 10 percent
of the value of the fund.

(e) This section does not apply to non-negotiated, form contracts for general city
services or benefits if the city services or benefits are made available to the city official or
employee on the same terms that they are made available to the general public.

® This section does not apply to a nominee or member of a city board or
commission, including a city appointee to the Dallas Area Rapid Transit Board. A nominee or
member of a city board or commission, including a city appointee to the Dallas Area Rapid
Transit Board, must comply with any applicable conflict of interest or ethics provisions in the
state law and the Dallas City Code. (Amend. of 8-12-89, Prop. No. 1; Amend. of 8-12-89, Prop.
No. 15; Amend. of 11-4-14, Prop. Nos. 2 and 9)”

2 GIFT TO PUBLIC SERVANT

City may terminate this Contract inunediately if Contractor has offered, or agreed to confer any
benefit upon a City employee or official that the City employee or official is prohibited by law
from accepting.

For purposes of this section, “benefit” means anything reasonably regarded as pecuniary
gain or pecumiary advantage, including benefit to any other person in whose welfare the
beneficiary has a direct or substantial interest, but does not include a contribution or expenditure
made and reported in accordance with law.

Notwithstanding any other legal remedies, City may require Contractor to remove any
employee of Contractor from the Services who has violated the restrictions of this section or any
similar state or federal law, and obtain reimbursement for any expenditures made as a result of
the improper offer, Contract to confer, or conferring of a benefit to a City employee or official.

10.  NOTICE OF CONTRACT CLAIM

This Contract is subject to the provisions of Section 2-86 of the Dallas City Code, as amended,
relating to requirements for filing a notice of a breach of contract claim against City. Section 2-
86 of the Dallas City Code, as amended, 1s expressly incorporated by reference and made a part
of this Contract as if written word for word in this Contract. Contractor shall comply with the
requirements of this ordinance as a precondition of any claim relating to this Contract, in addition
to all other requirements in this Contract related to claims and notice of claims.

11.  NOTICES

Except as otherwise provided in Section 10, any notice, payment, statement, or demand required
or permitted to be given under this Contract by either party to the other may be effected by

COMPANY NAME
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THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

personal delivery in writing or by mail, postage prepaid. Mailed notices shall be addressed to the
parties at the addresses appearing below, but each party may change its address by written notice
in accordance with this section. Mailed notices shall be deemed communicated as of three (3)
days after mailing.

If intended for City, to:

, Director

City of Dallas

Water Utilities Department
1500 Marilla Street, Room 4AN
Dallas, Texas 75201

If intended for Contractor, to:

12. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION

A. Contractor shall not discriminate against any employee or applicant for
employment because of race, age, color, ancestry, national origin, place of birth, religion, sex,
sexual orientation, gender identity and expression, military or veteran status, genetic
characteristics, or disability unrelated to job performance. Contractor shall take affirmative action
to insure that applicants are employed and that employees are treated during their employment
without regard to their race, age, color, ancestry, national origin, place of birth, religion, sex,
sexual orientation, gender identity and expression, military or veteran status, genetic
characteristics, or disability unrelated to job performance. This action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection of training, including apprenticeship. Contractor shall also comply with all applicable
requirements of the Americans with Disabilities Act, 42 U.S.C.A. §§12101-12213, as amended.
Contractor agrees to post in conspicuous places a notice, available to employees and applicants,
setting forth the provisions of this non-discrimination clause.

B. Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, age, color, ancestry, national origin, place of birth, religion,
sex, sexual orientation, gender identity and expression, military or veteran status, genetic
characteristics, or disability unrelated to job performance.

COMPANY NAME
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THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

C. Contractor shall furnish all information and reports required by the City Manager
or his designee and shall permit the City Manager or his designee to investigate its payrolls and
personnel records which pertain to current professional services contracts with City for purposes
of ascertaining compliance with this equal employment opportunity clause.

D. Contractor shall file compliance reports with City as may be required by the City
Manager or his designee. Compliance reports must be filed within the time, must contain
information as to the employment practices, policies, programs, and statistics of Contractor, and
must be in the form that the City Manager or his designee prescribes.

E. If Contractor fails to comply with the equal employment opportunity provisions of
this Contract, it is agreed that City at its option may do either or both of the following:

(1)  Cancel, terminate or suspend this Contract in whole or in part;

(2)  Declare Contractor ineligible for further City contracts until it is
determined to be in compliance.

13. TITLE VI CONTRACT COMPLIANCE (REQUIRED BY THE TEXAS
DEPARTMENT OF TRANSPORTATION)

During the performance of this contract, the Contractor, for itself, its assignees and successors in
interest agrees as follows (where applicable):

(1) Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally-Assisted programs of the United States Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may
be amended from time to time, (heremafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The Contractor shall not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the Contractor of the Contractor's
obligations under this contract and the Regulations relative to nondiscrimination on the grounds
of race, color, or national origin.

COMPANY NAME
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THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

(4) Information and Reports: The Contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Texas Department of Transportation to be pertinent to ascertain compliance with
such Regulations, orders and mstructions. Where any information required of a Contractor is in
the exclusive possession of another who fails or refuses to furnish this information the Contractor
shall so certify to the Recipient, or the Texas Department of Transportation as appropriate, and
shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the Recipient (as defined in the Regulations) shall
impose such contract sanctions as it or the Texas Department of Transportation may determine to
be appropriate, including, but not limited to: (a) withholding of payments to the Contractor under
the contract until the Contractor complies, and/or (b) cancellation, termination or suspension of
the contract, in whole or in part.

(6) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract. including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall take
such action with respect to any subcontract or procurement as the Recipient or the Texas
Department of Transportation may direct as a means of enforcing such provisions including
sanctions for non-compliance. Provided, however, that, in the event a Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the Contractor may request the Recipient to enter into such litigation to protect the
interests of the Recipient, and, in addition, the Contractor may request the United States to enter
into such litigation to protect the interests of the United States.

14. TERMINATION

Contractor and City acknowledge and agree that the termination provisions set forth in
this Contract and the General Conditions shall survive the termination or expiration of the term
of this Contract.

15. CERTIFICATION OF EXECUTION

The person or persons signing and executing this Contract on behalf of Contractor, or
representing themselves as signing and executing this Contract on behalf of Contractor, do
hereby warrant and certify that he, she or they have been duly authorized by Contractor to
execute this Contract on behalf of Contractor and to validly and legally bind Contractor to all
terms, performances and provisions herein set forth.

16. COUNTERPARTS

COMPANY NAME

CONSTRUCTION SERVICES CONTRACT NO.

DWU CONSTRUCTION FORM 4 — 4™ EDITION. REV. 2-1-17
Page 8 of 9



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY NOT CONTAIN THE
PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF SERVICES.

This Contract may be executed, including electronically, in one or more counterparts,
each of which when so executed shall be deemed to be an original and constitute one and the
same instrument. If this Contract is executed in counterparts, then it shall become fully executed
only as of the execution of the last such counterpart called for by the terms of this Contract to be
executed.

17.  ENTIRE AGREEMENT

This Contract (with all referenced Contract Documents, exhibits, attachments, and other
provisions incorporated by reference) embodies the entire Contract of both parties, superseding
all oral or written previous and contemporary agreements between the parties relating to matters
set forth in this Contract. This Contract can only be amended by an Amendment as provided in
the General Conditions.

EXECUTED this the___ day of . 20___, by Owner, signing by and through its City
Manager, duly authorized to execute same by Resolution No. - , adopted by the City
Council on ., 20___, and by Contractor, acting through its duly authorized officials.
APPROVED AS TO FORM: CITY OF DALLAS
LARRY E. CASTO T. C. BROADNAX
City Attorney City Manager
BY BY
Assistant City Attorney Assistant City Manager
CONTRACTOR:
XXX
a
BY
PRINTED
NAME
TITLE
COMPANY NAME

CONSTRUCTION SERVICES CONTRACT NO.
DWU CONSTRUCTION FORM 4 — 4™ EDITION, REV. 2-1-17
Page 9 of 9



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY
NOT CONTAIN THE PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF WORK.

PAYMENT BOND

STATE OF TEXAS §
§
COUNTY OF DALLAS §

KNOW ALL MEN BY THESE PRESENTS: That ,

whose address is , hereinafter called
Principal, and , @ corporation organized
and existing under the laws of the State of , and fully authorized to transact business in

the State of Texas, as Surety, are held and firmly bound unto the City of Dallas, a municipal
corporation organized and existing under the laws of the State of Texas, hereinafter called
Owner, and unto all persons, firms, and corporations who may furnish materials for, or perform
labor upon the building or improvements hereinafter referred to, in the penal sum of
DOLLARS ($ ) in lawful money
ofthe United States, to be paid in Dallas County, Texas, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators and successors
jointly and severally, firmly by these presents. This Bond shall automatically be increased by
the amount of any Change Order or Supplemental Agreement which increases the Contract
price, but in no event shall a Change Order or Supplemental Agreement which reduces the
Contract price decrease the penal sum of this Bond.

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the Principal entered

into a certain Contract, identified by Resolution No. , with the City of Dallas, the
Owner, dated the __ day of , A.D. 20__, a copy of which is hereto attached and
made a part hereof, for .

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties and make
prompt payment to all persons, firms, subcontractors, corporations and claimants supplying
labor and/or material in the prosecution of the Work provided for in said Contract and any and
all duly authorized modifications of said Contract that may hereafter be made, notice of which
modification to the Surety is hereby expressly waived, then this obligation shall be void;
otherwise it shall remain in full force and effect.

PROVIDED FURTHER, that if any legal action be filed on this Bond, exclusive venue shall lie
in Dallas County, Texas.

AND PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the Contract, or to the Work
performed thereunder, or the Plans, Specifications, Drawings, etc., accompanying the same,
shall in anywise affect its obligation on this Bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Contract, or to the Work to
be performed thereunder.

PAYMENT BOND-PAGE 1 OF 2
[Rev. 8-31-01; Latest Rev. 4-17-08]



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY
NOT CONTAIN THE PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF WORK.

This Bond is given pursuant to the provisions of Chapter 2253 of the Texas Government
Code, as amended, and any other applicable statutes of the State of Texas.

The undersigned and designated agent is hereby designated by the Surety herein as the
Resident Agent in Dallas County to whom any requisite notices may be delivered and on
whom service of process may be had in matters arising out of such suretyship, as provided
by Section 3503.003 of the Insurance Code, Vernon's Texas Codes Annotated.

THE ADDRESS OF THE SURETY TO WHICH ANY NOTICE OF CLAIM SHOULD BE
SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF INSURANCE IN
AUSTIN, TEXAS BY CALLING THE FOLLOWING TOLL-FREE TELEPHONE NUMBER:
1-800-252-3439.

IN WITNESS WHEREOF, this instrument is executed in copies, each one of which
shall be deemed an original, this day of , 20 >

ATTEST: PRINCIPAL.:
BY BY
Secretary President
ATTEST: SURETY:
BY BY

Attorney-in-Fact

The Resident Agent of the Surety in Dallas County, Texas, for delivery of notice and service
of the process is:

NAME:

STREET ADDRESS:

(NOTE: Date of Payment Bond must be date of Contract. If Resident Agent is not a
corporation, give a person's name.)

PAYMENT BOND-PAGE 2 OF 2
[Rev. 8-31-01; Latest Rev. 4-17-08]



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY
NOT CONTAIN THE PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF WORK.

PERFORMANCE BOND
STATE OF TEXAS §
§
COUNTY OF DALLAS §

KNOW ALL MEN BY THESE PRESENTS: That

., whose address s
, hereinafter called Principal, and
, @ corporation organized and existing under the laws
of the State of , and fully authorized to transact business in the State of Texas,
as Surety, are held and firmly bound unto the City of Dallas, a municipal corporation organized
and existing under the laws of the State of Texas, hereinafter called Owner, in the penal sum of
DOLLARS ($ ) plus 10 percent of the
stated penal sum as an additional sum of money representing additional court expenses,
attorneys' fees, and liquidated damages arising out of or connected with the below identified
Contract in lawful money of the United States, to be paid in Dallas County, Texas, for the
payment of which sum well and truly to be made, we hereby bind ourselves, our heirs,
executors, administrators and successors, jointly and severally, firmly by these presents. This
Bond shall automatically be increased by the amount of any Change Order or Supplemental
Agreement which increases the Contract price, but in no event shall a Change Order or
Supplemental Agreement which reduces the Contract price decrease the penal sum of this
Bond.

THE OBLIGATION TO PAY SAME is conditioned as follows:
Whereas, the Principal entered into a certain Contract, identified by Resolution No. ,

with the City of Dallas, the Owner, dated the day of ,A.D. 20 , a copy of
which is hereto attached and made a part hereof, for

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform and fulfill all of the
undertakings, covenants, terms, conditions and agreements of said Contract in accordance with
the plans, specifications and Contract Documents during the original term thereof and any
extension thereof which may be granted by the Owner, with or without notice to the Surety, and
during the life of any guaranty or warranty required under this Contract, and shall also well and
truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of any
and all duly authorized modifications of said Contract that may hereafter be made, notice of
which modifications to the Surety being hereby waived; and, if the Principal shall repair and/or
replace all defects due to faulty materials and workmanship that appear within a period of one
(1) year from the date of final completion and final acceptance of the Work by Owner; and, if the
Principal shall fully indemnify and save harmless the Owner from all costs and damages which
Owner may suffer by reason of failure to so perform herein and shall fully reimburse and repay
Owner all outlay and expense which the Owner may incur in making good any default or
deficiency, then this obligation shall be void; otherwise, it shall remain in full force and effect.
PROVIDED FURTHER, that if any legal action be filed upon this Bond, exclusive venue shall lie
in Dallas County, State of Texas.

PERFORMANCE BOND-PAGE 1 OF 3
[Rev. 8-31-01; Latest Rev. 4-17-08]



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY
NOT CONTAIN THE PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF WORK.

AND PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Contract
or to the Work to be performed thereunder or the Specifications accompanying the same
shall in anywise affect its obligation on this Bond, and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the Contract or to the
Work or to the Specifications.

This Bond is given pursuant to the provisions of Chapter 2253 of the Texas Government
Code, as amended, and any other applicable statutes of the State of Texas.

The undersigned and designated agent is hereby designated by the Surety herein as the
Resident Agent in Dallas County to whom any requisite notices may be delivered and on
whom service of process may be had in matters arising out of such suretyship, as provided
by Section 3503.003 of the Insurance Code, Vernon's Texas Codes Annotated.

THE ADDRESS OF THE SURETY TO WHICH ANY NOTICE OF CLAIM SHOULD BE
SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF INSURANCE IN
AUSTIN, TEXAS BY CALLING THE FOLLOWING TOLL-FREE TELEPHONE NUMBER:
1-800-252-3439.

IN WITNESS WHEREOF, this instrument is executed in copies, each one of which shall be
deemed an original, this day of, 20 .

ATTEST: PRINCIPAL.:
BY BY
Secretary President
ATTEST: SURETY:
BY BY

Attorney-in-Fact

PERFORMANCE BOND-PAGE 2 OF 3
[Rev. 8-31-01; Latest Rev. 4-17-08]



THIS IS A SAMPLE CONTRACT FORM ONLY. THE ACTUAL CONTRACT MAY OR MAY
NOT CONTAIN THE PROVISIONS HEREIN, DEPENDING ON THE SCOPE OF WORK.

The Resident Agent of the Surety in Dallas County, Texas, for delivery of notice and service
of process is:

NAME:

STREET ADDRESS:

(NOTE: Date of Performance Bond must be date of Contract. If Resident Agent is not a
corporation, give a person's name.)

PERFORMANCE BOND-PAGE 3 OF 3
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TO THE HONORABLE MAYOR AND CITY COUNCIL,
CITY OF DALLAS, TEXAS

Gentlemen:

The undersigned hereby certify that the location of the proposed work, the Special
Provisions, the General Provisions and Requirements, the Specifications, the forms of
Contract and Bonds, have been carefully examined, and that they have had sufficient
time to make all tests and investigations necessary to arrive at an intelligent estimate of
the cost of doing the work, and agree that if this proposal is accepted by the City of
Dallas, all labor, tools, materials, machinery, appliances, equipment, supplies, insurance
and other incidentals necessary for doing the said work, will be provided; and the work
completed in a first class workmanlike manner in strict accordance with the Special
Provisions and requirements, and the Specifications on file in the Office of the Director
of Water Utilities Department of the City of Dallas.

The undersigned further agree that if this Proposal is accepted by the City of Dallas, the
undersigned will appear before the City Attorney of the City of Dallas, with the sureties
offered by

and

execute the Contract in duplicate.

This Proposal, Special Provisions, the General Provisions and Requirements, and the
Specifications and such further terms and provisions as may be provided by the City
Council, shall become a part of the Contract.



Place: Dallas, Texas

Date:

Proposal of

A corporation organized and existing under the laws of the State of ;

Or partnership consisting of ; or an individual trading as

TO THE CITY OF DALLAS, TEXAS
DALLAS, TEXAS

Gentlemen:

The undersigned hereby propose to furnish all labor and material, tools and necessary
equipment for the construction of the project, and to perform the work required for the
construction of the said project, at the locations set out by the plans and specifications,
in strict accordance with the Contract documents.

The undersigned further agree to appear before the City Attorney to execute said
contract within ten days from the date of notification of the acceptance of this proposal,
or within such time as the Council of the City of Dallas may determine, and in case the
undersigned fail or neglect to appear to execute the Contract within the specified time,
of which this proposal, the plans, specifications, special provisions and advertisements
are a part, the undersigned will be considered as having abandoned it, and the cashier's
check or bidder's bond in the sum of

($ ) Dollars
accompanying this proposal will be forfeited to the City of Dallas, Texas by reason of
such failure on the part of the undersigned.

The undersigned further agree that the proposal guaranty may be retained by the City of
Dallas, Texas, provided the undersigned is one of the three lowest and most
advantageous Bidders, and that said proposal guaranty shall remain with the City of
Dallas until the Contract has been signed and the bond required for the faithful
performance of the Contract has been made by one of the three lowest responsible
Bidders; otherwise, proposal guaranty may be obtained from the City Secretary after
forty-eight hours from the time of opening the bids.

The undersigned certify that this proposal is made in good faith, without collusion or
connection with any other person, persons, partnership, company, firm association or
corporation offering bids on this work, for the following sum or prices, to wit:



PROPOSAL (continued)

The undersigned hereby declare that they have visited sites and have carefully
examined the plans, specifications and contract documents relating to the work covered
by their bid or bids, that they agree to do the work, and that no representations made by
the City are in any sense a warranty, but are mere estimates for the guidance of the
Contractor.

Upon receipt of notice of the acceptance of the bid, they will execute the formal Contract
attached within ten (10) days, and will deliver a Surety Bond for the faithful performance
of this Contract. The bid security attached without endorsement, in the sum of

($ ) Dollars
is to become the property of the City of Dallas in the event the Contract and Bonds are
not executed within the time above set forth, as liquidated damages for the delay and
additional work caused thereby.

Number of Signed Sets of Documents: The Contract and all Bonds will be prepared
in not less than two (2) counterpart (Original Signed Sets).

Time of Completion: The undersigned agree to complete the work As Specified Per
Special Provision S-6.

The undersigned further declare that they will provide all necessary tools and
apparatus, do all work, and furnish all materials, and do everything required to carry out
the above mentioned work covered by this proposal, in strict accordance with the
contract documents, and the requirements pertaining thereto, for the sum above set
forth.

Respectively submitted,

NOTE: Do not detach bid from other By
papers. Fill in with ink and
submit complete with attached
papers

(Address)
(Must be a street address and not a Post Office Box)

Telephone Number



Cashier’s check or the attached Bid Bond, payable to the City of Dallas in an amount of
not less than five percent of total Bid submitted must accompany Bid. City reserves the
right to reject any or all Bids.

NOTE!

USING ANOTHER FORM OF BID BOND OTHER THAN
THE ONE SHOWN IN THIS PROPOSAL MAY RESULT
IN THE REJECTION OF BID.

The name of the resident agent in Dallas County of the Surety Company is also
required. (This name must be the name of a natural person residing in Dallas
County, Texas)




BID BOND
THE STATE OF TEXAS [}
1 KNOWN ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS [}

THAT we, , as
Principal, and , a Corporation
duly organized under the laws of the State of and authorized to

do business in the State of Texas, as Surety, are held and firmly bound unto the
CITY OF DALLAS, TEXAS, a Municipal Corporation,

as Obligee, in the penal sum of FIVE PERCENT (5%) OF THE GREATEST AMOUNT
BID, lawful money of the United States of America; for the payment of which, will and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

SIGNED, SEALED, AND DATED this day of 20
WHEREAS, the Principal is herewith submitting this proposal for:

THE CONDITION OF THE ABOVE OBLIGATIONS ARE SUCH, that if the aforesaid
Principal shall be awarded the Contract, the said Principal will, within the time required,
enter into a Contract and give Bonds for the faithful performance of the Contract and the
prompt payment for labor and materials in the prosecution thereof, then this obligation
shall be null and void, otherwise the Principal and Surety will pay unto the Obligee the
full penal sum thereof, as liquidated damages, it being difficult and impractical to
determine accurately the actual amount of damages occurring to the Obligee by
reasons of Principal's failure to execute said Contract and Bonds.

PROVIDED FURTHER, that if any legal action be filed upon this Bond, venue shall lie
exclusively in Dallas County, Texas.

ATTEST PRINCIPAL
Secretary
By
(Title)
ATTEST SURETY
Secretary
By

(Title)



BID BOND (Continued)

(NOTE: Certified copy of Power of Attorney must be attached hereto unless
previously on file with the City Secretary.)

The Resident Agent of the Surety in Dallas County, Texas, for delivery of Notice and
Service of Process is:

NAME ADDRESS

TELEPHONE

The Bidder must complete this form regardless of whether or not the same
information is given in the Bidder's Bond:

1. Complete name and address of Surety Company for Performance and Payment
Bonds:

2. Name of the Attorney-In-Fact of the Surety Company:

3. The name of the resident agent of the Surety Company in Dallas, County, Texas,
(this name must be the name of a natural person residing in Dallas County,
Texas):

4. Address of the resident agent of the Surety Agent in Dallas, County, Texas, (this
must be a street address and not a Post Office box number):

Name of Bidder

Address



Name:

EXPERIENCE RECORD

Address:

Submitted By:

Name:

Telephone: ( )

How many years has your organization been in business as a General
Contractor?

State the work normally performed by your forces.

Have you ever failed to complete any work awarded to you? If so, note
when, where, why, and owner contact.

On a separate sheet, list the major construction contracts your organization
has completed in the past three years, giving the type of contract, owner,
owner contact, contract amount, date of completion and percentage of the
work performed with your own forces. Resumes of key personnel to be
assigned to the project must be provided with current assignments listed.
Please provide a separate listing of City of Dallas contracts.

Are you or your surety currently involved in any litigation with the City of
Dallas? If yes, explain.

Signature

Date

Title



"' Date of Bid Opening

CITY OF DALLAS

BIDDER'S AFFIDAVIT

The following information is required by City Council Resolution #891132.
Failure or refusal to complete this form may result in bid rejection.

The undersigned certifies that safety records from the Dallas OSHA office or the local
OSHA office in which this firm does business does not reflect penalties for six (6) or
more serious violations, none of which may be repeat violation, nor may it reflect three
(3) or more willful violations, none of which may be repeat violations, within the
preceding three (3) years.

Name of Signatory Title Address
Corporate Authorized Title Address
Signatory (Only)

The above signature must be by a Corporate Officer.

Legal Name of Bidder Address
SWORN TO AND SUBSCRIBED BEFORE ME on this day of
20 , to certify which witness my hand and seal of this office.

NOTARY PUBLIC, STATE OF

Printed Name of Notary



ATTENTION!

Read and follow the directions on the
following page.

BE SURE TO STRIKE THROUGH the item
iIndicated in (2) OR (3) that DOES NOT
APPLY in the Environmental Record
Affidavit.




ENVIRONMENTAL RECORD AFFIDAVIT

For purposes of this Affidavit:

(A)

(B)

the term “Bidder/Proposer” includes any and all authorized officers, employees, agents,
or other representatives of Bidder/Proposer working in that capacity on behalf of Bidder/
Proposer within the past three (3) years prior to the date of this Affidavit;

the term “Environmental Laws” includes the (i) Clean Air Act, (ii) Clean Water Act, (iii)
any rules, regulations, or ordinances promulgated pursuant to either of the above
mentioned acts by State, Federal, or local regulatory authorities, or (iv) any other State,
Federal, or local environmental law, rule, regulation, or ordinance related to the
protection of the environment, including but not limited to solid waste disposal,
hazardous waste disposal, illegal discharges of pollutants, and other similar
environmental laws, rules, regulations, and ordinances.

, the duly authorized representative of

(Hereinafter called the “Bidder/Proposer”),

hereby swears (or affirms) on behalf of Bidder/Proposer the following:

(1)

That Bidder/Proposer has received and read the Contractor Environmental Packet.
Bidder/Proposer also understands that the Contractor Environmental Packet is not
intended to be all-inclusive, but rather a guideline for environmental responsibility.

[Strike the item indicated below that does NOT apply in this Affidavit.]

That Bidder/Proposer has not been served with any notices of violation, or notices of
enforcement, nor had any civil or criminal fines or penalties imposed by any regulatory
authority for a violation of any Environmental Laws within the past three (3) years prior to
the date of this Affidavit.

That Bidder/Proposer has been served with any notices of violation or notices of
enforcement or had any civil or criminal fines or penalties imposed by any regulatory
authority for a violation of any Environmental within the past three (3) years prior to the
date of this Affidavit as follows:

[If item (3) applies, use a separate sheet to list the notices of violation or enforcement, and any
adjudication of actual violations, along with copies of any compliance documents issued by the
regulatory authority in connection with the notices or actual violation, and attach the separate
sheet to this affidavit.]

Subscribed to and sworn before me on this the day of , 20

[Seal]

Notary Public
State of Texas

My Commission expires

Environmental Record Affidavit
(10-09-07 Edition)



A 27. CEMENT USE ON PUBLIC PROJECTS

Item 303.3.6.COD: Cement Used on Public Projects - Sustainable Air Quality, as
shown in the City of Dallas Addendum to the North Central Texas Council of
Governments Public Works Construction Standards (Fourth Edition, October 2004),
Latest Edition, is hereby replaced with the following:

(Page 303-14. Add the following:)

303.3.6.COD: CEMENT USED ON PUBLIC PROJECTS - SUSTAINABLE AIR
QUALITY:

(A) Pursuant to Section 271.907 of the Texas Local Government Code, as amended,
the OWNER will give a bid preference to the Bid of a CONTRACTOR who
certifies in the Bid that, in the purchase of concrete or other products using
Portland cement in construction of the Project, the CONTRACTOR will utilize
Portland Cement from manufacturers who:

(1) are incompliance with all applicable state and federal environmental
standards relating to the emission of NOx, including all applicable TCEQ and
EPA rules and regulations; and

(2) operate kilns with emissions that exceed the standards for NOx emissions set
out in 30 Tex. Admin. Code § 117.3110(a)(1)-(4) (as provided presently and
as may be amended in the future) by the following percentage amounts:

(a) for each long wet kiln, 10 percent lower than the standard for long wet
kilns located in Ellis County, Texas as set out in 30 Tex Admin Code §
117.3110(B);

(b) for each long dry kiln, 20 percent lower than the standard for long dry kilns
located in Ellis County, Texas, as set out in 30 Tex. Admin. Code §
117.3110(a)(2);

(c) for each preheater kiln, 20 percent lower than the standard for preheater
kilns located in Ellis County, Texas, as set out in 30 Tex. Admin. Code §
117.3110(a)(3); and

(d) for each preheater-precalciner or precalciner kiln, 35 percent lower than
the standard for preheater-precalciner and precalciner kilns located in Ellis
County, Texas, as set out in 30 Tex. Admin. Code § 117.3110(a)(4).
[Reference: City Council Resolution No. 11-0657, passed by the Dallas
City Council on March 9, 2011.]



(B) The preference shall apply only to the extent that the CONTRACTOR’S Bid, as
certified, is not greater than 105 percent of the lowest responsible Bid of a
CONTRACTOR who does not or cannot certify that it will utilize Portland cement
from a cement kiln meeting the above-mentioned emission standards. The
OWNER reserves the right to pursue any remedies it has under the CONTRACT
Documents in the event the CONTRACTOR falsely certifies to the requirements
stated above, including but not limited to termination of the CONTRACT, adverse
evaluation at final completion of the CONTRACT, or debarment from participation
in future construction contracts the OWNER may advertise or award. The
OWNER also reserves the right to reject any load or item of Portland cement,
concrete, or other product containing Portland cement delivered in the event it is
discovered that the Portland cement used in the load or item was not
manufactured as certified.

(C)When a bidding preference has been granted as provided herein and any load or
item of Portland cement, concrete, or other product which contains Portland
cement is delivered to the Project site for use, the CONTRACTOR shall obtain
and present to the OWNER a sworn-to certification, using a certification form
approved by the OWNER, from the Portland cement or concrete manufacturer
that the load or item delivered contains no Portland cement other than Portland
cement meeting the requirements as specified in Paragraph (A). The
CONTRACTOR shall also obtain a manifest for each Portland cement or
concrete load showing the quantity of Portland cement or concrete delivered and
the location of the manufacture of the Portland cement, along with the name of a
designated representative of the Portland cement manufacturer for purposes of
contact by the OWNER if necessary. On a monthly basis or other frequency
desired by the OWNER, the CONTRACTOR shall furnish for inspection by the
OWNER of a copy of the delivery manifests obtained. The CONTRACTOR shall
certify in writing that the manifests are true and correct to the best of the
CONTRACTOR’S knowledge. Notwithstanding the manufacturer's certification,
the CONTRACTOR will be held responsible in the event the OWNER discovers
that the cement used was not manufactured in accordance with the requirements
of Paragraph (A).

(D)The OWNER reserves the right to pursue any remedies it has under the
CONTRACT Documents in the event the CONTRACTOR fails to comply with this
materials specification, including but not limited to termination of the
CONTRACT, adverse evaluation at final completion of the CONTRACT, or
debarment from participation in future construction contracts the OWNER may
advertise or award. The OWNER also reserves the right to reject any load or item
of Portland cement, concrete, or other product containing Portland cement
delivered in the event it is discovered that the Portland cement used in the load
or item was not manufactured as certified.

(E) Copies of the required forms are found on the following pages:



FORM 25

CEMENT PREFERENCE CERTIFICATION

, the [state title of officer of company] of
[legal name of bidder company], do hereby certify that my bid

for concrete products utilizes Portland cement produced by vendors who:

(1)

(2)

are in compliance with all applicable state and federal environmental standards relating to the
emission of NOx, including all applicable TCEQ and EPA rules and regulations; and

operate kilns with emissions that exceed the standards for NOx emissions set out in 30 Tex.
Admin. Code § 117.3110(a)(1)-(4) (as provided presently and as may be amended in the future)
by the following percentage amounts:

(@)

(b)

(c)

for each long wet kiln, 10 percent lower than the standard for long wet kilns located in
Ellis County, Texas as set out in 30 Tex. Admin. Code § 117.310(a)(1)(B) [As of 3-9-11,
wet kiln NOx emissions can NOT exceed 3.6 Ibs per ton of clinker produced.],

for each long dry kiln, 20 percent lower than the standard for long dry kilns located in
Ellis County, Texas, as set out in 30 Texas. Admin. Code § 117.3110(a)(2) [As of 3-9-
11, dry kiln NOx emissions can NOT exceed 4.1 Ibs per ton of clinker produced.],

for each preheater kiln, 20 percent lower than the standard for preheater kilns located
in Ellis County, Texas, as set out in 30 Tex. Admin. Code § 117.3110(a)(3) [As of 3-9-
11, preheater kiln NOx emissions can NOT exceed 3.0 Ibs per ton of clinker
produced.]; and

for each preheater-precalciner or precalciner kiln, 35 percent lower than the standard
for preheater-precalciner and precalciner kilns located in Ellis County, Texas, as set out
in 30 Tex. Admin. Code § 117.3110(a)(4) [As of 3-9-11, preheater-precalciner or
precalciner kiln NOx emissions can NOT exceed 1.8 Ibs per ton of clinker
produced.].

BIDDER:

Print Name and Title

SUBSCRIBED and SWORN TO before me this day of , 20

[Seal]

Notary Public, State of Texas

My commission expires:

Cement Preference Certification

Page 1 of 1



ED-103
Reviewed 09/26/2016

CONTRACTOR'S ACT OF ASSURANCE

STATE OF TEXAS 8
8
COUNTY OF 8
BEFORE ME , @ Notary Public duly commissioned and
qualified in and for the County of in the State of Texas came and appeared
, as represented by , the
Corporation’s , Who declares he/she is authorized to represent
pursuant to provisions of a resolution adopted
by said Corporation on the day of , 20 (a duly certified copy of such

resolution is attached to and is hereby made a part of this document).

, as the representative

of, declares that

assures the Texas Water Development Board that it will construct

project at , Texas, in accordance with sound construction practice, all laws

of the State of Texas, and the rules of the Texas Water Development Board.

GIVEN UNDER MY HAND and seal of office this day of , 20

(Notary Public in and for the State of Texas)

(Print Name)

[SEAL]




ED-104
10/06/2016

CONTRACTOR'S ACT OF ASSURANCE RESOLUTION

| hereby certify that it was RESOLVED by a quorum of the directors of the
(Name of Corporation),

meeting on the day of 20 , that:

Authorized Representative(s):

be, and hereby is/are authorized to act on behalf of

(Name of Corporation), as its representative in all business transactions conducted in the State of

Texas, and:;

That all above resolution was unanimously ratified by the Board of Directors at said
meeting and that the resolution has not been rescinded or amended and is now in full forces and

effect; and;

In authentication of the adoption of this resolution, | subscribe my name and affix the seal
of the Corporation this day of , 20

(Secretary)

[SEAL]




Project Name

WRD-255
09/12/01

BIDDER’S CERTIFICATIONS

Project Number

Contract For

The following certifications must be completed by the bidder for each contract.

A.

EQUAL EMPLOYMENT OPPROTUNITY:

( ) I have developed and have on file at my each establishment affirmative action programs pursuant to
41 CFR Part 60-2.

( ) Lhave participated in previous contract(s) or subcontract(s) subject to the equal opportunity clause
under Executive Orders 11246 and 11375. I have filed all reports due under the requirements
contained in 41 CFR 60-1.7.

( ) I have not participated in previous contracts(s) subject to the equal opportunity clause under
Executive Orders 11246 and 11375.

( ) I will obtain a similar certification from any proposed subcontractor(s), when appropriate.
NONSEGREGATED FACILITIES

( ) I certify that I do not and will not maintain any facilities provided for my employees in a
segregated manner, or permit my employees to perform their services at any location under my control
where segregated facilities are maintained; and that I will obtain a similar certification prior to the
award of any federally assisted subcontract exceeding $10,000 which is not exempt from the equal
opportunity clause as required by 41 CFR 60-1.8.

I understand that a false statement on this certification may be grounds for rejection of this bid proposal or
termination of the contract award.

Typed Name & Title of Bidder’s Authorized Representative

Signature of Bidder’s Authorized Representative Date

Name & Address of Bidder
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Page 1 of 2 FOR OFFICE USE ONLY TWDB-0216
Commitment # Revised 11/13/2017

TWDB-0216
TEXAS WATER DEVELOPMENT BOARD
AFFIRMATIVE STEPS SOLICITATION REPORT

. PROJECT INFORMATION

TWDB Project . . Total TWDB Program Type
Number Hppliesmdsnny Neme Funding Request (insert "X" for all that apply)
[ ]| Drinking Water SRF (DWSRF)
[] | Clean Water SRF (CWSRF)

Project Name:
Solicitation By: [_]Applicant/Entity OR [] Prime Contracted Business:
Project Phase: [ ] Prior to Closing [[] Release of funding for PADs [_| Construction Contract #

Il. SOLICITATION METHOD(S) UTILIZED

At least two methods of solicitation are required. Select the method(s) utilized for the solicitation. Copies of the
actual postings, direct contact email/phone log, etc. must be attached to this form as support documentation for
each method used. Failure to adequately follow these steps will result in the requirement to complete additional
steps in order to become compliant.

|:|Newspaper Advertisements [] Meetings or Conferences [] Trade Association Publications
[ ] Minority Media [] Internet & Web Postings [ ] Other Government Publications
|:| Direct Contact by Phone, Fax, USPS Mail, or Email*

*If using direct contact, entities must solicit to a minimum of 3 businesses/firms (at least one being a DBE)
for each category of contract sought (i.e., construction, supplies, equipment, or services) to demonstrate a
Good Faith Effort.

lll. PROJECT BIDDERS LIST:
List on the following table, or provide on a separate list, each business entity directly solicited for procurement
or that submitted a bid for consideration.

1 - Full business name (line one) & point of contact (line two)

. 2 - Business address

4 - Email address for the business

Enter one of the following procurement or contract categories:
Instructions for Column 5 CONSTRUCTION — SUPPLIES — EQUIPMENT - SERVICES
For detailed definitions, review guidance document, TWDB-0210.

Enter the type of business:

. MBE - Minority Business Enterprise,
Instructions for Column 6 WBE - Women-owned Business Enterprise, or
OTHER - Company or firm is Non-MBE or WBE

Notice: Entities receiving State Revolving Fund financial assistance must create and maintain a Bidders List if
the entity is subject to, or chooses to follow, competitive bidding. The Bidders List must include all firms that bid
or quoted on contracts under EPA assisted projects, including both MBE/WBEs and non-MBE/WBEs. Entities
must keep all Bidders Lists until project completion or the recipient is no longer receiving EPA funding under
the loan, whichever is later. Entities with loans totaling less than $250,000 during a state fiscal year are exempt
from the Bidders List requirement, but must still meet DBE program requirements. The Bidders List
requirement also applies to all Prime Contracted Businesses/Firms that make subcontracting.
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TWDB-0216
Revised 11/13/2017

Column 1 Column 2

Column 3

Column 4

Column 5

Column 6

Business Name & Business Address
Point of Contact

Telephone
Number

E-Mail Address

Procurement
Category

MBE/WBE
Status

Use additional sheets if necessary

Signature — Authorized Representative

Title (print legibly)

Date

IV. TWDB APPROVAL SIGNATURE
Signature indicates the form meets DBE requirements.

DBE Coordinator

Approval Date




FOR OFFICE USE ONLY: Commitment # TWDB-0217

Revised 08/14/2018

TWDB-0217

TEXAS WATER DEVELOPMENT BOARD (TWDB)
PRIME CONSULTANT/CONTRACTOR CERTIFICATION

PROJECT INFORMATION

TWDB . : Total of TWDB Program Type
Project Number NpTplIEEMETTY NEmE Funding (insert "X" for all that apply)
[ ] | Drinking Water SRF (DWSRF)
[ ]| Clean Water SRF (CWSRF)

Prime Consultant/Contractor:

Contract Number: Contract Amount:

GOOD FAITH EFFORT (Applicable to all subcontracts awarded by the prime contractor/consultant)

| understand that it is my responsibility to comply with all state and federal regulations and guidance in the
utilization of Minority and Women-owned Businesses in procurement. | certify that | will make a "good faith
effort" to afford opportunities for Minority Business Enterprise (MBE), and Women-owned Business
Enterprise (WBE) by:

1. | Including qualified MBEs and WBEs on procurement solicitation lists

Soliciting potential MBEs and WBEs

Reducing contract size/quantities when economically feasible to permit maximum participation by
MBEs and WBEs

Establishing delivery schedules to encourage participation by MBEs and WBEs

Using the services and assistance of the Small Business Administration, Minority Business
Development Agency, U.S. Department of Commerce, and Texas Marketplace

@ g |k w N

Submitting documentation to the Applicant/Entity to verify good faith effort, steps 1-5.

EXCEPTION: As the Prime Consultant/Contractor, | certify that | have reviewed the contract
[ ] | requirements and found no available subcontracting opportunities. | also certify that | will fulfill 100
percent of the contract requirements with my own employees and resources. (Check if applicable)

Signature — Prime Consultant/Contractor Title (print legibly) Certification Date

lll. PROJECT PARTICIPATION ESTIMATES

The Cost Categories mentioned below are goals. These goals are neither standards nor quotas.
Recipients of financial assistance are not required to meet the fair share objectives. They must, however,
acknowledge that they are aware of and are actively pursuing the fair share objectives with their
procurements.

Potential MBE Participation | Potential WBE Participation
Cost Category Goal Goal
Construction 19.44% 9.17%
Supplies 25.34% 8.82%
Equipment 16.28% 11.45%
Services 20.41% 13.66%

The fair share goals listed above are required by 40 CFR Part 33 Subpart D and are directly negotiated
with EPA Region 6. Entities receiving federal financial assistance are subject to the TWDB’s goals and
may not be substituted with other agency or program goals.

. TWDB APPROVAL SIGNATURE
Signature indicates the form meets DBE Requirements.

DBE Coordinator Approval Date




Page 1 of 2 FOR OFFICE USE ONLY TWDB-0373
Commitment # Revised 11/13/2017

TWDB-0373
TEXAS WATER DEVELOPMENT BOARD
PARTICIPATION SUMMARY

. PROJECT INFORMATION

TWDB Project
Number

Total TWDB Funding Program Type

Fppliesmb =Ny NEmmE Request (insert "X" for all that apply)

Drinking Water SRF (DWSRF)

| [ ] Clean Water SRF (CWSRF)

Project Name:
Solicitation By: [_] Applicant/Entity OR [_] Prime Contracted Business:
Project Phase: |:| Prior to Closing [] Release of funding for PADs [ _] Construction Contract #

Instructions

Column 1 | Enter the full name, street address, city/state/zip for each firm awarded a contract for the project.

Col 2 Enter one of the following procurement or contract categories:
olumn = cONSTRUCTION — SUPPLIES - EQUIPMENT - SERVICES

Enter the type of business: MBE (Minority Business Enterprise), WBE (Women-owned

Column 3 | g, siness Enterprise), or OTHER (NOTE: OTHER = Company or firm is Non-MBE or WBE)

Column 4 | Enter the exact amount of the awarded contract.

Column 5 | Enter the exact date the contract was executed or the proposed date of contract execution.

If valid MBE/WBE firms are awarded contracts, a copy of their certification is required to be attached with this
form for each MBE/WBE business listed.

Notice: Brokers may not be listed below as an MBE or WBE. A broker is a firm that does not perform,
manage, or supervise the work of its sub/contract in a manner consistent with the normal business practices
for sub/contractors in its line of business. For more specifics, review guidance document, TWDB-0210.

Il. LIST OF ACTUAL CONTRACTS/PROCUREMENTS

Column 1 Column 2 Column 3 Column 4 Column 5
Name & Address of Contracted Procurement MBE/WBE | Contract Amount Contract
Firm/Vendor Category Status %) Execution Date

1.
2.
3.
4.
5.
6.

(Table continues on the next page)
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Column 1 Column 2

Column 3 Column 4

Column 5

Name & Address of Contracted Procurement
Firm/Vendor Category

MBE/WBE | Contract Amount
Status %)

Contract
Execution Date

10.

11.

12.

13.

14.

15.

16.

17.

18.

Use additional sheets if necessary

Signature — Authorized Representative

Title (print legibly)

Date

lll. TWDB APPROVAL SIGNATURE
Signature indicates the form meets DBE requirements.

DBE Coordinator

Approval Date




FORM 26

CONCRETE/CEMENT DELIVERY CERTIFICATION

l, , the [state title of officer of company] of
[legal name of Portland cement or concrete manufacturer], do

hereby certify the concrete/cement products delivered between and
to the City of Dallas project known as

utilizes Portland cement produced by vendors who:

are in compliance with all applicable state and federal environmental standards relating to the
emission of NOx, including all applicable TCEQ and EPA rules and regulations; and

operate kilns with emissions that exceed the standards for NOx emissions set out in 30 Tex.
Admin. Code § 117.3110(a)(1)-(4) (as provided presently and as may be amended in the future)
by the following percentage amounts:

(a)

for each long wet kiln, 10 percent lower than the standard for long wet kilns located in
Ellis County, Texas as set out in 30 Tex. Admin. Code §117.310(a)(1)(B) [As of 3-9-11,
wet kiln NOx emissions can NOT exceed 3.6 Ibs per ton of clinker produced.];

for each long dry kiln, 20 percent lower than the standard for long dry kilns located in
Ellis County, Texas, as set out in 30 Texas. Admin. Code §117.3110(a)(2) [As of 3-9-11,
dry kiln NOx emissions can NOT exceed 4.1 Ibs per ton of clinker produced.],

for each preheater kiln, 20 percent lower than the standard for preheater kilns located
in Ellis County, Texas, as set out in 30 Tex. Admin. Cod §117.3110(a)(3) [As of 3-9-11,
preheater kiln NOx emissions can NOT exceed 3.0 Ibs per ton of clinker
produced.]; and

for each preheater-precalciner or precalciner kiln, 35 percent lower than the standard
for preheater-precalciner and precalciner kilns located in Ellis County, Texas, as set out
in 30 Tex. Admin. Code §117.3110(a)(4) [As of 3-9-11, preheater-precalciner or
precalciner kiln emissions can NOT exceed 1.8 Ibs per ton of clinker produced.].

CONCRETE/CEMENT MANUFACTURER:

Print Name and Title

SUBSCRIBED and SWORN TO before me this day of , 20

[Seal]

Notary Public, State of Texas

My commission expires:

Concrete/Cement Delivery Certification

Page 1 of 1



BUSINESS INCLUSION AND DEVELOPMENT POLICY

It is the policy of the City of Dallas to involve certified Minority and Women-Owned
Business Enterprises (M/WBEs) to the greatest extent feasible on the City's
construction, general services, and professional services contracts. It is the policy of the
City of Dallas to encourage the growth and development of M/WBEs that can
successfully compete for contracting opportunities. The City and its contractors shall not
discriminate on the basis of race, age, color, ancestry, national origin, place of birth,
religion, sex, sexual orientation, gender identity and expression, military or veteran
status, genetic characteristics, or disability unrelated to job performance in the award
and performance of contracts. In consideration of this policy, the City of Dallas has
adopted the Business Inclusion and Development (BID) Policy for all City of Dallas
contracts.

Following are the City of Dallas’ adopted M/WBE goals without consideration for
specific ethnicity or gender adopted on September 23, 2020 (Resolution Number
20-1430):

Architecture & | Professional Other
Construction Engineering Services Services Goods
32.00% 34.00% 38.00% N/A 32.00%

While minority business participation may vary from time to time in accordance with
procurement specifications and the availability of minority enterprises in the
marketplace, the City of Dallas believes the goals to be realistically obtainable.

In accordance with the City’s Business Inclusion and Development Policy adopted on
September 23, 2020, by Resolution No. 20-1430, as amended, the M/WBE participation
on this contract is as follows:

Procurement Type: Goal

ATTENTION

All bidders must submit With Their Bid the following Forms Completed and
signed

Pre-Bid/Proposal Cover Memo (BWI-FRM-622)
City of Dallas Pre-Bid/Proposal Form (BWI-FRM-623)
City of Dallas Ethic Workforce Report (BWI-FRM 627)



Any firm listed as M/WBE must be certified by one of the following Certification
Agencies:

1)

2)

3)

North Central Texas Regional Certification Agency (NCTRCA)
616 Six Flags Drive, Suite 128

Arlington, Texas 76011

817-640-0606

Dallas Fort Worth Minority Business Council
2710 N. Stemmons Freeway

Dallas, Texas 75207

214-630-0747

The Women’s Business Council — Southwest
2201 N. Collins, Suite 158

Arlington, Texas 76011

214-299-0566

A list of Minority/Women Owned Business Enterprises or other information or
assistance can be obtained from the Business and Workforce Inclusion Division of the
Office of Economic Development, City Hall, 6DN, 1500 Marilla Street, Dallas, Texas,
75201, Phone: (214) 670-5010.



WORK WITH OWN FORCES

Where a Contractor indicates lower M/WBE participation than the City of Dallas typically sees
for similar projects and the Contractor is indicating there are limited subcontracting opportunities
as a result of the Contractor performing the remaining work with their own forces as their normal
business practice, the following information may be deemed adequate documentation.

For each previous project
Name of Project
Location
Contracting Agency
Description of work performed

For each specific item of work (i.e. hauling, concrete pavement, pipe installation, etc.)

Work Forces
Documentation showing name and job classifications.
Which individuals actually performed the work?
If individuals were classified other than what the work called for, why? (i.e. Pipefitter
performing concrete finishing work.)
List of extra individuals hired to do this work (temporary, day laborers, etc.) Is the
same work force to be used on this project?

Note: If additional personnel are required, an M/WBE subcontracting opportunity exists;
this includes, but is not limited to, M/WBE temporary personnel agencies, subcontractors,
and suppliers.

Equipment
List equipment required for that specific item of work. Did the Contractor own the
equipment? Is it available for use on this job?

Note: If equipment was rented, is not available for this job or if additional equipment will be
required, an M/WBE subcontracting opportunity exists. This includes, but is not limited to,
equipment rental or purchase from M/WBE firms.

Verification:
The Contractor must provide written verification from a representative of the
contracting agency with knowledge of the project verifying that the Contractor did
perform the work stated with its own forces.

For each area where specific work was subcontracted on previous jobs, but the intent is to use
the Contractor’s own forces for the proposed job:

Reason for change in practice
If workload, provide documentation to prove
If new responsibilities for crews; provide documentation on training or reclassification,
etc.

Note: Documented previous poor performance on the part of a subcontractor is a legitimate
reason not to use that particular subcontractor again but does not eliminate the need to contact
other qualified M/WBE firms for that work item.



CITY OF DALLAS
Office of Economic Development - Business and Workforce Inclusion
Contractor's Affidavit - Schedule of Work and Actual Payment (BWI-FRM-213)

Project Name:

Instructions:
Column 1: List type of work to be performed by Prime and 1st tier subcontractors.

Column 2: City of Dallas Vendor Number for Prime and Subcontractors/Suppliers (If none,
register online: www.bids.dallascityhall.org). ALL Prime and Subcontractors/Suppliers
must be registered with the City of Dallas.

Column 3: List name of firm; M/WBE Certification Number (if applicable).

Column 4: List firm(s); contact name; address; telephone number.

Column 5: List ethnicity of firm(s) owner as B=African American; H=Hispanic; I=Asian Indian;
N=Native American; P=Asian Pacific; W=Woman; NON=other than M/WBE.

Bid/Contract #:

Column 6: Indicate firm's location as L=local (within Dallas county limits);

N=Non-local (Outside Dallas county limits).

Column 7: Indicate dollar amount of value of work for the Prime contractor, subcontractors,

Column 8: Indicate percentage of total contract amount.

and suppliers.

Column 9: Indicate total payments to date.

Column 10: Indicate payments during current pay period.

Type of Work City of Dallas |Name of Firm & M/WBE |Contact Name Address, City, State,
Vendor Number [Certification (If Zip & Tel. Number

Applicable)
[1] 2] (3] [4]

Type of
Firm

(5]

or

6]

Value of Work ($)

[71

Percent (%)

[8]

Payments to Date

(%)
19

Payment this
Period ($)

[10]

#VALUE!

Notes:

#DIV/0!

Notes:

#DIV/0!

Notes:

#DIV/0!

Notes:

#DIV/0!

Notes:

#DIV/0!

Notes:

#DIV/0!

Notes:

BWI-FRM-213 Page 1 of 1

Rev. 1 -10/1/2020



) CITY OF DALLAS
\.’ Office of Economic Development — Business and Workforce Inclusion
Pre-Bid/Pre-Proposal Form — Cover Memo (BWI-FRM-622)

Solicitation Number: Project Name: Company Name:

The Office of Economic Development Business and Workforce Inclusion Pre-Bid/Pre-Proposal Form is turned in with all bid documents
and proposal packages and certifies that the bidder/proposer agrees to comply with the City of Dallas Business Inclusion and
Development Policy (BID Policy).

Section I: Business Inclusion Affidavit

It is the policy of the City of Dallas to involve qualified Minority and Women-Owned Business Enterprises (M/WBES) to the greatest extent feasible
on the City’s construction, procurement, and professional services contracts. The BID Policy establishes subcontracting goals and requirements for
all prospective bidder/proposer to ensure a reasonable degree of M/WBE business inclusion and participation in City contracts. By signing this
section, the bidder/proposer agrees to comply with the City of Dallas BID Policy.

Section Il: Historical Utilization

The purpose of this section is to show the bidder/proposer’s recent history of utilizing M/WBE companies to complete contracts with municipalities.
Historical Utilization is not limited to City of Dallas contracts, but should only include the last three projects performed with municipalities. If you
have not done business with the City of Dallas or any other municipalities as a prime contractor, leave this section blank.

Section lll: Team Make-up/Schedule of Work

The purpose of this section is to confirm the M/WBE participation percentage for the sub-contracting team that will be utilized for the anticipated
project. In this section, the prime contractor will show their proposal to meet the established M/WBE subcontracting goal. This section should
include all subcontractors, both M/\WBEs and non-M/WBEs, and should also include the prime contractor's percentage. Contact the project
manager if you require additional lists of M/WBE certified companies to perform scopes of work.

Once the contract has been awarded to the low bidder/most advantageous proposer, the prime contractor is expected to utilize the M/WBEs listed
in this section.

BWI-FRM-622 Rev. 1 -10/1/2020



BWI-FRM-623

T

CITY OF DALLAS

Solicitation Number:

CITY OF DALLAS

Office of Economic Development - Business and Workforce Inclusion

Pre-Bid/Pre-Proposal Form (BWI-FRM-623)

Sections Il and lll are worth 15 Total Points: Section Il = 5 Points Maximum, Section lll = 10 Points Maximum

Section I: Business Inclusion Affidavit
It is the policy of the City of Dallas to involve qualified Minority and Women-Owned Business Enterprises (M/WBEs) to the greatest extent feasible on the City’s construction, procurement and professional services
contracts. The City and its contractors shall not discriminate on the basis of race, age, color, religion, national origin, or sex in the award and performance of contracts. On September 23, 2020 the City Council adopted

the following M/WBE participation goals without consideration for specific ethnicity or gender (Resolution Number 20-1430):
Construction - 32.00%, Architectural & Engineering - 34.00%, Professional Services - 38.00%, Other Services - N/A, Goods - 32.00%

Project Name:

Company Name:

By signing below, | certify that the information included in sections Il and Il are true and complete to the best of my knowledge and belief. | further understand and agree that all information will be reviewed and verified by
the Office of Economic Development, Business and Workforce Inclusion (BWI). | agree to provide the City of Dallas with a completed copy of all required forms provided within the BWI Inclusion document package. |
understand that, for the purpose of M/WBE subcontracting participation, any amounts paid to the prime from the sub contractor should not be included in the above listed participation amount. Finally, | understand that if |
fail to provide all of the required documents, my bid may be deemed “non-responsive” and | may be denied award of the contract.

Typed or Printed Name of Company's Certifying Official

Section II: Historical Utilization

Signature

Date

Entity Name
Address, City, State, Zip

Contact Person, Title
Phone Number

Month/Year
of Project

Total Contract
Amount

M/WBE Goal (%)

Project Name/
Contract Type

M/WBE Actual
Participation

($)

M/WBE Actual

Participation (%)

$ -

$

#DIV/0!

$ -

$

#DIV/0!

$ -

$

#DIV/0!

Include historical M/\WBE utilization for the last three projects completed ONLY. Not limited to City of Dallas contracts, but should only include projects performed with municipalities.

Section Il = 5 Total Points: 3 Projects = 5 Points; 2 Projects = 3 Points; 1 Project = 1 Point

Section lll: Team Make-Up/Schedule of Work

Company Name
Address, City, State, Zip

Contact Person, Title
Phone Number

M/WBE
Certification #

(if applicable)

Ethnicity/
Gender

Local
or
Non-Local

Scope of Work

Value of Work
(%)

Participation
(%)

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

AN|R (PP |D|P|R|P|R| PP | P |R|R AR AP

#DIV/0!

Total Contract Amount

-

#DIV/0!

Include all subcontractors who will be performing on this project, both M/WBEs and Non-M/WBEs. This section should include the Prime Contractor’s value of work, and the total contract amount will auto populate.

Section Ill = 10 Total Points: Meets Goal = 5 Points; Exceeds Goal, Additional 3 Points; Diverse Team Make-Up, Additional 2 Points

Page 1of 1

Rev. 1-10/1/2020



CITY OF DALLAS
Office of Economic Development — Business and Workforce Inclusion
Ethnic Workforce Composition Report (BWI-FRM-627)

%
1

(Note: Please use the Tab button, mouse or arrows to move from one section to the next. Please DO NOT use the “Enter”
key.)

Company name:

Address:

Bid #:

Telephone Number:. - - Ext.

Email Address:

Please complete the following sections based on the ethnic composition of the (location) entity in
the address line above.

Employee Total No. White Black Hispanic Other
Classification Employees
Male Female M F M F M F M F

Administrative/
Managerial

Professional

Technical

Office/Clerical

Skilled

Semiskilled

Unskilled

Seasonal

Totals:

# of employees
living in Dallas:

Total % of employees living in Dallas

Officer’s Signature Title

Typed or Printed Name Date

BWI-FRM-627 Rev. 1-10/1/2020



\’I CITY OF DALLAS
Office of Economic Development — Business and Workforce Inclusion
Subcontractor Intent Form (BWI-FRM-214)

(Note: Please use the Tab button, mouse or arrows to move from one section to the next. Please DO NOT use the “Enter” key.)

TO: City of Dallas DATE:

Office of Economic Development - Business and Workforce Inclusion

Project Name: Bid #

will provide the following

M/WBE Subcontractor on the project

good(s)/service(s):

to

Prime Contractor on the project

MWBE subcontractor is currently certified by the following agency:

M/WBE Certification Number: #

Certification must be kept current / valid for the entire duration of this contract. Failure to comply with this provision could be
subject to removal from contract.

For the purpose of M/IWBE subcontracting participation, the City of Dallas does not include amounts paid to
the prime by the sub-contractor.

Total Contract Amount for prime $ _ NCTRCA
___ DFWMSDC
MWBE/DBE Sub Participation Amount _$ % WBCSW

The undersigned intends to enter into a formal agreement with the subcontractor listed, conditioned upon being
awarded the City of Dallas contract. The undersigned understands that, for the purpose of M/\WBE subcontracting
participation, any amounts paid to the prime from the sub contractor should not be included in the above listed
participation amount. Finally, the prime contractor must submit a Change of M/WBE subcontractor/supplier form to
the Business and Workforce Inclusion division for approval prior to any changes in the team make-up. Failure to
comply with these provisions could result in termination of the contract, sanctions against the prime contractor,
and/or ineligibility for future City contracts.

Officer’s Signature (Prime Contractor) Officer’s Signature (M/WBE/DBE Subcontractor)
Printed Name (Prime Contractor) Printed Name (M/WBE/DBE Subcontractor)
Title (Prime Contractor) Title (M/WBE/DBE Subcontractor)
Date Date
Please select or list all Chambers or Advocacy groups you are a member of:

Prime Sub Prime Sub
Greater Dallas Asian American Chamber of Commerce [0 O Asian Contractors Association OO
Greater Dallas Black Chamber of Commerce [0 O Regional Black Contractors Association OO
Greater Dallas Hispanic Chamber of Commerce [0 [0 Regional Hispanic Contractors Association OO
U.S. Pan Asian American Chamber of Commerce OO

Other

BWI-FRM-214 Rev. 1 -10/1/2020



‘ CITY OF DALLAS
A \/ 4 Office of Economic Development — Business and Workforce Inclusion

Business Inclusion and Development Documentation Form (BWI-FRM-215)

(Note: Please use the Tab button, mouse or arrows to move from one section to the next. Please DO NOT use the “Enter” key.)

Project Name Bid #:

Firm Name and Address:

1. Did you meet with a staff member of the Office of Economic Development Business and Workforce Inclusion (BWI)?

Please make a Name of staff member:
selection:

2. Did you utilize a current M/\WBE directory provided by BWI staff for this project?

Please make a Date of Listing:
selection:

3. Did you provide plans and specifications, bids or proposals to potential M/\WBEs or information regarding the location of plans and
specifications, bids, or proposals for this project?

Please make a

selection:

4. If M/\WBE bids and proposals were received and rejected, you must attach documentation of the received bid and the reason for rejection. (i.e.
letters, memos, telephone calls, meetings, etc.)

5. Complete the attached Documentation Form(s) to further explain good faith efforts to obtain M/WBE participation on this project. If there is
written documentation of efforts with the M/\WBEs who responded affirmatively to the bidder’s written notice please attach documentation (i.e.
quotes, or e-mails).

BWI-FRM-215 Page 1 of 3 Rev. 1 - 10/1/2020



s CITY OF DALLAS
1 Office of Economic Development — Business and Workforce Inclusion

Business Inclusion and Development Documentation Form (BWI-FRM-215)

(Note: Please use the Tab button, arrows or mouse to move from one section to the next. Please DO NOT use the “Enter” key.)

Project Name #: Bid #:
Firm Name and M/WBE Certification Person Contacted Telephone Number Type Meghod Response
Number and Date and Email Address of Work Communication P

(Telephone/Email)

Please use the form(s) below if additional space is needed. Intentional misrepresentation could result in criminal prosecution.

Officer’s Signature: Title: Date:

Printed Name: Date:

BWI-FRM-215 Page 2 of 3 Rev. 1 - 10/1/2020



s CITY OF DALLAS
1 Office of Economic Development — Business and Workforce Inclusion

Business Inclusion and Development Documentation Form (BWI-FRM-215)

(Note: Please use the Tab button, arrows or mouse to move from one section to the next. Please DO NOT use the “Enter” key.)

Project Name & Bid/Contract #: #:
Firm Name and M/WBE Certification Person Contacted Telephone Number Type Meg?od Response
Number and Date and Email Address of Work Communication P

(Telephone/Email)

Please use the form below if additional space is needed. Intentional misrepresentation could result in criminal prosecution.

Officer’s Signature: Title: Date:

Printed Name: Date:

BWI-FRM-215 Page 3 of 3 Rev. 1 - 10/1/2020



\
1 CITY OF DALLAS
Office of Economic Development — Business and Workforce Inclusion

Change of M/\WBE Subcontractor Form (BWI-FRM-216)

(Note: Please use the Tab button, mouse or arrows to move from one section to the next. Please DO NOT use the “Enter” key.

Prime Contractor: Officer’s Signature:
Address: Telephone: - - Ext.
Project Name: Bid # : Date:

Project Manager Approval:

Current Subcontractor: Certification #:

Scope of Work:

Please indicate reason for change by checking one or more of the following boxes:

L] Increase or Decrease in the Scope of Work

[ ] Poor performance by the subcontractor, sub-consultant, vendor, or supplier
[ ] Subcontractor is unable or unwilling to perform the work

[] Subcontractor does not have the equipment or workforce to perform the work
[] Other (please explain):

Date Subcontractor Notified of Change:

Representative that notified Subcontractor:

Original Amount ($) % of Revised Amount ($) | % of Change Net Effect on Total ($)
Total
Next steps:

1. E-mail this completed form prior to execution of any changes to City of Dallas
Office_of Economic Development Business and Workforce Inclusion Staff and
Project manager for their signature and final approval.

Failure to comply with this provision could result in termination of the contract,
sanctions against the prime contractor, and/or ineligibility for future City contracts.

BWI-FRM-216 Rev.1 - 10/1/2020




Payment to Subcontractors/Suppliers
o

Page of

Instructions: Block 1 - List the project name. Block 2 - Describe the bid item or give a brief description of the subcontract
the supplies provided in. Block 3 - List the subcontractor or supplier name. M/WBE certification number (if applicable) and a
List the subcontract or supply amount. Block 5 - List the amount due and payable with this pay estimate. Block 6 - List the tg
the subcontractor/ supplier to date. Block 7 — Make comments, if any, on the subcontractor/supplier performance in Block 7.

BOTH the GENERAL CONTRACTOR and the SUBCONTRACTOR/SUPPLIER MUST SIGN AND DATE THIS FORM

1. Project Name:

2. Bid Item/Description included in the subcontractor’s/supplier’s work:

3. Subcontractor/Supplier: 4. Subcontract/supply amount: $

M/WBE Certification Number: 5. Amount due with pay request:
(This amount is due and payable with this pay estimate.)

Address: $

6. Total amount paid to subcontractor to date:
(This amount has been PAID to the subcontractor.)

$

7. Comments on subcontractor’s/supplier’'s performance:

ALL SIGNATURES MUST BE IN BLUE INK

Officer’s Signature Title Contractor Date

Officer’s Signature Title Subcontractor Date

Subcontractor: DO NOT SIGN THIS FORM UNLESS No. 5 - TOTAL DUE, AND No. 6 - TOTAL AMOUNT PAID
ARE COMPLETED CORRECTLY.
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